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CITY OF CORNER BROOK
Dear Sir\Madam:

I have been directed by His Worship the Mayor to summon you to a Regular Meeting of the Corner
Brook City Council, to be held on September 21, 2020 at 7:00 P.M., Council Chambers, City
Hall.

CITY CLERK

1 CALL MEETING TO ORDER
APPROVALS

2.1 Approval of Agenda
2.2 Approval of Minutes

2.3 Confirmation of Minutes
3 BUSINESS ARISING FROM MINUTES

3.1 Business Arising From Minutes
4 CORRESPONDENCE/PROCLAMATIONS/PETITIONS/

4.1 Proclamations

4.2 Watson's Pond to T'Railway Trail Upgrade
5 TENDERS

5.1 Supply of Water Treatment Chemical: Polyaluminum Chloride
Coagulant 2020-19

5.2  Supply of Water Treatment Chemical: Soda Ash 2020-20

5.3  Confederation Drive/West Valley Road Roundabout 2020-25
6 PLANNING AND DEVELOPMENT

6.1 16 Highland Ave - Discretionary Use Child Care
6.2  Confirmation of Orders 2020-02 & 2020-03
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151 - 167
169 - 188
189 - 199
201 -213
215 -227

229 - 231

AGREEMENTS

7.1 Combined Sewer Separation Phase 3 - Change Order No. 16

7.2  Combined Sewer Separation Phase 3 - Change Order No. 18

7.3  Combined Sewer Separation Phase 3 - Change Order No. 55

7.4  Sanitary Sewer Capacity Analysis and Upgrades - Mt. Bernard Avenue
7.5 Lease Agreement - Rotary Arts Centre

7.6 Lease Agreement - Corner Brook Museum

7.7  Purchase & Sale Agreement - 66 Carter Avenue

7.8 Parking Lease Agreement - 20 Randolph Place

7.9 Parking Lease Agreement - 18 Randolph Place

Finance & Administration

8.1

Accounts Receivable Write Offs

ADJOURNMENT
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2.2

MINUTES OF A REGULAR MEETING OF
THE COUNCIL OF THE CITY OF CORNER BROOK
COUNCIL CHAMBERS, CITY HALL
MONDAY, 17 AUGUST, 2020 AT 12:30 PM

PRESENT:

Mayor

J. Parsons

Deputy Mayor B. Griffin

Councillors:

T. Buckle

L. Chaisson | Development and Planning

V. Granter | T- Flynn, Director of Protective Services
B. Staeben

Water Services

R. Cumby, City Manager
D. Park, Director of Finance & Administration
D. Charters, Director Community Engineering

D. Burden, Director of Public Works, Water and Waste

M. Redmond, City Clerk

Absent with Regrets: Councillor J. Carey

The meeting was called to order at 12:00 p.m.

20-100

20-101

20-102

20-103

Approval of Minutes

Approval of Agenda

On motion by Councillor V. Granter, seconded by Councillor B. Staeben, it is
RESOLVED to approve the agenda as circulated. MOTION CARRIED.

Approval of Minutes- Regular Council Meeting - 20 July 2020
On motion by Councillor V. Granter, seconded by Councillor T. Buckle, it is
RESOLVED to approve the minutes as presented. MOTION CARRIED.

Confirmation

of Minutes

On motion by Councillor V. Granter, seconded by Councillor B. Staeben, it is

RESOLVED to
RESOLVED to
RESOLVED to
RESOLVED to
RESOLVED to
RESOLVED to
RESOLVED to
RESOLVED to

MOTION CARRIED on all minutes.

ratify minute CC20-040:
ratify minute CC20-043:
ratify minute CC20-044:
ratify minute CC20-046:
ratify minute CC20-048:
ratify minute CC20-049:
ratify minute CC20-050:
ratify minute CC20-051:

Granter / Staeben
Granter / Griffin
Granter / Buckle
Granter / Griffin
Granter / Buckle
Granter / Staeben
Granter / Buckle
Granter / Griffin

Councillor Chaisson declared

Conflict of Interest on Minute CC20-050 and CC20-051 as she
abstained from voting on these agenda items as she is a member of
the Board of Directors of Humber Valley Community Employment

Corporation.

Business Arising From Minutes
There was an inquiry regarding the Humber Community YMCA utilizing the
Corner Brook Curling Club commencing August 17 for summer camps. The
Director of Finance and Administration confirmed that the Humber
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20-104

20-105

20-106

20-107

20-108

20-109

Approval of Minutes

Regular Meeting
17 August 2020

Community YMCA is moved in the building. The Corner Brook Curling Club
has been advised of the temporary arrangement.

Proclamation
Mayor Parsons announced that proclamations will be signed recognizing the
following events:
e September 4, 2020 to be National Polycystic Kidney Disease
Awareness Day in the City of Corner Brook,
e September 7-11, 2020 - Fetal Alcohol Spectrum Disorder
(FASD) Awareness Week in the City of Corner Brook.

2020-21 - Supply of Hanging Flower Baskets

On motion by Councillor V. Granter, seconded by Councillor T. Buckle, it is
RESOLVED to award the contract for Hanging Flower Baskets for a three
year period to K&D Commercial Maintenance Ltd for the amount of
$5,554.50 per year (taxes included) for the supply of hanging flower baskets
MOTION CARRIED.

Tax Recovery Plan

On motion by Councillor B. Staeben, seconded by Councillor T. Buckle, it is
RESOLVED to approve the 2019 Tax Recovery Plan as attached. MOTION
CARRIED.

Youth Advisory Committee Report

Councillor Chaisson presented a summary report from the Youth Advisory

Committee. Some of the initiatives being pursued by the Committee include:
e Signs of Positivity

Community Gardens

Future Plans

Clean-Up Campaign

Establishment of mini-libraries

Working with businesses on decorating properties

Volunteering with WEC and Food Drive

RFD - Discretionary Use - 24 Union St (Lower Level)

On motion by Deputy Mayor B. Griffin, seconded by Councillor T. Buckle, it
is RESOLVED to approve the application for the proposed use, "Tattoo
Business" for the existing building located at 24 Union Street, Corner Brook,
NL. MOTION CARRIED.

RFD- 25 Poplar Rd - Discretionary Use - Apartment Building Use
On motion by Deputy Mayor B. Griffin, seconded by Councillor V. Granter, it
is RESOLVED pursuant to Section 11 of the City of Corner Brook 2012
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20-110

20-111

20-112

Regular Meeting
17 August 2020

Development Regulations approve the application for a proposed apartment
building use at the property located at 15 Poplar Road. MOTION CARRIED.

RFD - 26 Dunbar Ave - Home Base Business (Child Care)

On motion by Deputy Mayor B. Griffin, seconded by Councillor V. Granter, it
is RESOLVED to approve the application to operate a home based child-care
operation from the dwelling located at 26 Dunbar Avenue in accordance with
Regulation 11= Discretional Power of Authority. MOTION CARRIED.

Transit Design Study

On motion by Councillor T. Buckle, seconded by Councillor B. Staeben it is
RESOLVED to direct staff to develop a Request for Proposal to outline
possible design options for transit operations in the City.

It is FURTHER RESOLVED to have the design work completed by January
31, 2021. MOTION CARRIED.

Reallocation of Multi Year Capital - Execution of Agreement

On motion by Councillor B. Staeben seconded by Councillor V. Granter, it is
RESOLVED to accept cost-shared funding as outlined in the Municipal Affairs
and Environment project approval letter dated May 13, 2012, to complete
projects under the 2017-2020 Municipal Infrastructure Agreement
Amendment #1.

It is FURTHER RESOLVED to authorize the Mayor and City Manager to sign
the 2017-2020 Municipal Infrastructure Agreement Amendment #1 with the
Department of Municipal Affairs and Environment on behalf of the City of
Corner Brook. MOTION CARRIED.

ADJOURNMENT

The meeting adjourned at 1:20 p.m.

City Clerk

Approval of Minutes

Mayor
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2.3

-—y City of Corner Brook

C()I‘\m?l_{-}’\( YOK Request for Decision (RFD)

Subject Matter: Ratification of Decisions

Report Information

Department: City Manager Attachments:

Prepared By: Jessica Smith, Legislative | Council Meeting Date: September 21,
Assistant 2020

Issue: Ratification of Minutes from previous Council in Committee and Committee of the
Whole meetings

Background:In accordance with section 41 (3) of the City of Corner Brook Act, “Where a
decision is made by the councilors at a privileged meeting, the decision, in order to be valid,
shall be ratified at a public meeting of the council.”

Council in Committee Meeting - August 175 2020

It is RESOLVED to ratify minute CC20-052 - Approval of Agenda:
It is RESOLVED to approve the agenda as circulated

It is RESOLVED to ratify minute CC20-054 - Corner Brook Minor Hockey -
Financial Account:

It is RESOLVED to approve accepting $32,285.55 as the full and final
payment of the outstanding ice bill for Corner Brook Minor Hockey for the 2018-
19 season, provided it is paid by August 31, 2020; If it is paid in full by
September 30, CBMHA will be required to pay $33,285.55.

Council in Committee Meeting — September 2, 2020

It is RESOLVED to ratify minute CC20-055 - Approval of Agenda:
It is RESOLVED to approve the agenda as circulated.

It is RESOLVED to ratify minute CC20-057 - Request to Lease City Land -
West Street:

It is RESOLVED to approve execution of the lease agreement between the
City of Corner Brook and the Qalipu Development Corporation for city land on
West Street (Majestic Lawn).
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--Y-———- City of Corner Brook

CORNERRBROOK Request for Decision (RFD)

It is RESOLVED to ratify minute CC20-058 - Retaining Wall - Gibbons
Avenue:

It is RESOLVED to award the contract for Garage Support Remediation -
38 Gibbons Avenue to Cangro Services for the price of $24,200 (HST included).

It is RESOLVED to ratify minute CC20-059 - Permit Program - Contract
Approval:

It is RESOLVED to authorize staff to enter into a licence and maintenance
agreement with ESRI Canada for the Cityworks permitting software at a price of
$56,672 (HST included).

It is RESOLVED to ratify minute CC20-060 - Transit Study and System
Design Funding:

It is RESOLVED to authorize staff to request that the Department of
Municipal Affairs and Environment transfer funds through savings in the
2017-2020 MYCW Program to the Transit Study and System Design
project.

It is RESOLVED to ratify minute C20-061 - Mt. Bernard Sanitary Sewer
Capacity Analysis:

It is RESOLVED to award a contract for the Mount Bernard Sanitary Sewer
Capacity Analysis and Upgrade project to CBCL Ltd. for the estimated cost of
$97,980 (HST included).

It is FURTHER RESOLVED to authorize staff to request that the
Department of Municipal Affairs and Environment transfer funds through
savings in the 2017-2020 Multi-Year Capital Works Program towards this
project

It is RESOLVED to ratify minute C20-062 - Early Retirement/Pay in Lieu of
Notice:

it is RESOLVED to grant authority to the City Manager to negotiate and
approve "early retirement packages" and "pay in lieu of notice agreements" where
no employment contracts is in place.
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———-Y,.—-—_ City of Corner Brook

CORNERRBROOK Request for Decision (RFD)

Legal Review: Section 41 (3) of the City of Corner Brook Act

Governance Implications: Motions approved in a privileged meeting must be ratified in a
public meeting of Council to become valid

Budget/Financial Implications: N/A

Environmental Implications: N/A

Prepared by: Jessica Smith, Legislative Assistant

Supervisor: Marina Redmond, City Clerk

City Manager: Rodney Cumby

Date:

Additional Comments by City Manager:
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-——Y,———— City of Corner Brook

C()R@?BR()(')K Information Report (IR)

Subject Matter: Proclamations

Report Information

Department: City Manager Attachments: Proclamations

Council Meeting Date: September 21,
2020

Prepared By: Jessica Smith

Topic: Proclamations

Background: The City of Corner Brook have received requests to sign proclamations in
recognition of the following events:

e The Candlelighters Association of Newfoundland and Labrador is requesting to
declare the month of SEPTEMBER 2020 to be CHILDHOOD CANCER
AWARENESS MONTH in the City of Corner Brook; and

Prepared by: Jessica Smith, Legislative Assistant

Supervisor: Marina Redmond, City Clerk

City Manager: Rodney Cumby

Date: August 14, 2020

Page 1of 1
Revised June 14, 2019

Proclamations Page 11 of 231

4.1



Page 12 of 231



PROCLAMATION

CHILDHOOD CANCER AWARENESS MONTH
SEPTEMBER 2020

CITY OF CORNER BROOK

WHEREAS: THERE ARE ABOUT 10,000 CHILDREN LIVING WITH CANCER IN CANADA TODAY;
AND

WHEREAS:  EACH YEAR, ABOUT 1600 CASES ARE DIAGNOSED; OVER 25 OF WHICH ARE
CHILDREN IN NEWFOUNDLAND AND LABRADOR;

WHEREAS: IN CANADA, CHILDHOOD CANCER REMAINS RESPONSIBLE FOR MORE DEATHS
FROM ONE YEAR THROUGH ADOLESCENCE THAN ANY OTHER DISEASE; AND

WHEREAS:  ABOUT ONE IN FOUR CHILDREN WHO ARE DIAGNOSED WITH CANCER WILL DIE
OF THE DISEASE;

WHEREAS:  BECAUSE OF SIGNIFICANT ADVANCES IN THERAPY, 78% OF CHILDREN
DIAGNOSED WITH CANCER WILL SURVIVE 5 YEARS OR MORE, AN INCREASE OF
ALMOST 46% SINCE THE EARLY 1960S.

WHEREAS:  CHILDHOOD CANCERS HAVE CLOSE TO A 75% CURE RATE, WITH LEUKEMIA
LEADING THE SUCCESS CHARGE WITH CLOSE TO 90% OVERALL CURE RATE.

NOW THEREFORE: [, ]IM PARSONS, ON BEHALF OF THE CITY OF CORNER BROOK, DO HEREBY
PROCLAIM SEPTEMBER 2020 AS "CHILDHOOD CANCER AWARENESS MONTH" IN THE CITY OF
CORNER BROOK.

andlelighters

Newfoundland & Labrador

Jim Parsons, Maybr
CITY OF CORNER BROOK
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—-—Y;———- City of Corner Brook

CORNERRBROOK Request for Decision (RFD)

Subject Matter: Watson’s Pond to T'Railway Trail Upgrade

Report Information

Attachments: Letters from
Newfoundland Labrador Snowmobile
Federation and Western Sno-Riders
Council Meeting Date: September 21,
2020

Department: Public Works, Water and
Wastewater

Prepared By: D. Burden

Issue: The last section of trail from Watson’s Pond Road to T Railway, a distance of
approximately 2.2kms requires upgrade. This last section of trail is required to connect
Lundrigan Drive (Green Tank) to the T’Railway for use by both snowmobiles and ATV’s.

Background: The City of Corner Brook has been approached by the Western Sno-Riders
and the Newfoundland and Labrador Snowmobile Federation requesting the City enter into a
cost share agreement to upgrade the section of trail from Watson’s Pond Road to the
T'Railway, a distance of approximately 2.2kms. This is the last section of trail that needs to
be upgraded to accommodate the connection from Lundrigan Drive (Green Tank) to the
T'Railway for use by both snowmobiles and ATV's.

The estimated cost of this project is $15,000-$18,000. The Newfoundland and Labrador
Snowmobile Federation has committed $5,000 to the project because they believe the
upgraded section of trial will greatly enhance the viability of the trail for all users. The
Western Sno-Riders have committed $6,000 to the project and are asking the City to match
their contribution to a maximum of $6,000.

This trial upgrade is important to the success of snowmobile and ATV tourism in the City of
Corner Brook. Currently the section of trial in question is very rough and very difficult to
navigate, preventing many ATVer’s from accessing the west side of the City and the
businesses in the Lundrigan Drive area.

Proposed Resolution: Be it RESOLVED that Corner Brook City Council enter into a cost
share agreement with the Western Sno-Riders and the Newfoundland and Labrador Snowmobile
Federation to upgrade the section of ATV/snowmobile trail from Watson’s Pond Road to the
T’Railway in the amount, not to exceed, $6,000.00.

Recommendation: It is the recommendation of staff to enter into a cost share agreement with
the Western Sno-Riders and the Newfoundland and Labrador Snowmobile Federation to upgrade
the section of ATV/snowmobile trail from Watson’s Pond Road to the T’Railway in the amount,
not to exceed, $6,000.00.

Options:

Page 1 of 2
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4.2

———-Y,.—-—_ City of Corner Brook

CORNERRBROOK Request for Decision (RFD)

1. Accept staff’'s recommendation to enter into a cost share agreement with the
Western Sno-Riders and the Newfoundland and Labrador Snowmobile Federation to
upgrade the section of ATV/snowmobile trail from Watson’s Pond Road to the
T’Railway in the amount, not to exceed, $6,000.00.

2. Reject staff’'s recommendation to enter into a cost share agreement with the Western
Sno-Riders and the Newfoundland and Labrador Snowmobile Federation to upgrade
the section of ATV/snowmobile trail from Watson’s Pond Road to the T’Railway in
the amount, not to exceed, $6,000.00.

3. Give staff direction on how to proceed in terms of upgrading last section of trail.

Legal Review: Legal was not required
Governance Implications: No policy/bylaw implications. No additional bylaws required.
Budget/Financial Implications: $6,000 cost for City of Corner Brook.

Environmental Implications: There are no environmental implications.

Prepared by: D. Burden

Director: D. Burden

City Manager: Rodney Cumby

Date: September 17, 2020

Additional Comments by City Manager:
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Newfoundland and Labrador Snowmobile Federation 4.9
7 Wellon Drive, Deer Lake, NL, A8A 2G6
Tel: (709) 635-4395 Fax: (709) 635-4396
Website: www.nisf.org  E-mail: info@nlsf.org

September 9%, 2020

Western SnoRiders Snowmobile Club

Corner Brook, NL

To whom it may concern,

The Newfoundland and Labrador Snowmobile Federation (NLSF) fully supports the Western
SnoRiders Snowmobile Club in their efforts to upgrade the Watsons Pond to T'Railway snowmobile
trail. We believe this will greatly enhance the viability of this section of trail for all users.

As such, the NLSF will support this project to the amount of $5,000 in materials.

If you require further details on this matter, please do not hesitate in contacting the
undersigned.

Yours truly,

10Ny >neppara
General Manager
Newfoundland and Labrador Snowmobile Federation

‘ﬂ$ CANADIAN COUNCIL OF
* ENOWMOBILE ORGANIZATIONS

Q‘ h drO #& P|(rl_uger

atson's Pond. to T‘Railw&ze?Frail Upgrade .s_.«?"
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Western Sno-Riders
50 Main Street, #3 Commerce Court,
Corner Brook, NL
A2H 6G7

www.westernsnoriders.com

September 16, 2020

Mayor Jim Parsons

City of Corner Brook

5 Park Street

P. O. Box 1080 Corner Brook, NL
A2H 6E1

Dear Mayor Parsons:
RE: Trail from Watson’s Pond Road to T’Railbed Upgrade

Please accept this letter as a request for the City of Corner Brook to partner with Western Sno-
Riders and the Newfoundland and Labrador Snowmobile Federation in a cost share agreement
to upgrade the section of trail from Watson’s Pond Road to the T’Railbed, a distance of
approximately 2.2 kms. This is the last section of trail that needs to be upgraded to
accommodate the connection from Lundrigan Drive (Green Tank) to the T’Railway for use by
ATV’s.

The estimated cost of this project is $15,000 - $18,000. I have attached a letter from the NLSF
confirming their contribution. [ can confirm that WSR have agreed to a maximum
contribution of $6,000 in this regard. Can you confirm The City of Corner Brook’s agreement
to a maximum contribution of $6,000.

We trust you will find this to be in order, and if you need any further information, please do not
hesitate to contact us. We look forward to working with you in this regard.

Sincerely,

Keith Goodyear
Vice-President

Watson's Pond to T'Railway Trail Upgrade Page 19 of 231
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5.1

I~

%‘ City of Corner Brook
CO@BROOK Request for Decision (RFD)

Subject Matter: RFD 2020-19 Supply of Water Treatment Chemical:
Polyaluminum Chloride Coagulant

Report Information

Department: Public Works, Water and

Wastewater Attachments:

Council Meeting Date: September 21,
2020

Prepared By: D. Burden

Issue: The current standing offer contract for Polyaluminum Chloride Coagulant has
expired.

Background: Public Works, Water, and Wastewater issued a tender for the supply 550
tonnes (per year) of water treatment plant chemical Polyaluminum Chloride Coagulant for a
two year period commencing September 2020. The tender closed on September 8, 2020,
and all compliant bids are listed below (HST included):

Kemira Water Solutions Canada Inc. $478,802.50

Proposed Resolution: Be it RESOLVED that Corner Brook City Council award the two year
standing offer contract to Kemira Water Solutions Canada Inc. for the amount of $478,802.50
per year (taxes included) for the supply of water treatment plant chemical Polyaluminum
Chloride Coagulant.

Recommendation: It is the recommendation of staff to award the two year standing offer
contract to Kemira Water Solutions Canada Inc. for the amount of $478,802.50 per year (taxes
included) for the supply of water treatment plant chemical Polyaluminum Chloride Coagulant.

Options:

1. Accept staff’'s recommendation to purchase the water treatment plant chemical.

2. Reject staff's recommendation to purchase the water treatment plant chemical.
This option will have a negative impact on water treatment process and the
quality of water delivered to residents.

Legal Review: Legal was not required
Governance Implications: No policy/bylaw implications. No additional bylaws required.
Budget/Financial Implications: $478,802.50 annually for two years (HST included).

Environmental Implications: There are no environmental implications.
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CORNERRBROOK

City of Corner Brook

Request for Decision (RFD)

Prepared by: D. Burden

Director: D. Burden

City Manager: Rodney Cumby

Date: September 16, 2020

Additional Comments by City Manager:

Revised June 14, 2019

Supply of Water Treatment Chemical: Polyaluminum Chloride Coagulant 2020...
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“*-M——- City of Corner Brook
CORN@BRROOK Request for Decision (RFD)

Subject Matter: RFD 2020-20 Supply of Water Treatment Chemical: Soda Ash

Report Information

Department: Public Works, Water and

Wastewater Attachments:

Council Meeting Date: September 21,

Prepared By: D. Burden 2020

Issue: The current standing offer contract for Soda Ash has expired.

Background: Public Works, Water, and Wastewater issued a tender for the supply 100
tonnes (per year) of water treatment plant chemical Soda Ash for a two year period
commencing September 2020. The tender closed on September 8, 2020, and all compliant
bids are listed below (HST included):

Univar Solutions $161,000.00

Quadra Chemicals $116,150.00

Proposed Resolution: Be it RESOLVED that Corner Brook City Council award the two year
standing offer contract to Quadra Chemicals for the amount of $116,150.00 per year (taxes
included) for the supply of water treatment plant chemical soda ash.

Recommendation: It is the recommendation of staff to award the two year standing offer
contract to Quadra Chemicals for the amount of $116,150.00 per year (taxes included) for the
supply of water treatment plant chemical soda ash.

Options:
1. Accept staff's recommendation to purchase the water treatment plant chemical.

2. Reject staff’'s recommendation to purchase the water treatment plant chemical.
This option will have a negative impact on water treatment process and the
quality of water delivered to residents.

Legal Review: Legal was not required
Governance Implications: No policy/bylaw implications. No additional bylaws required.
Budget/Financial Implications: $116,150.00 annually for two years (HST included).

Environmental Implications: There are no environmental implications.
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CORNERRBROOK

City of Corner Brook
Request for Decision (RFD)

Prepared by: D. Burden

Director: D. Burden

City Manager: Rodney Cumby

Date: September 16, 2020

Additional Comments by City Manager:

Revised June 14, 2019

Supply of Water Treatment Chemical: Soda Ash 2020-20
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M‘-——- City of Corner Brook

CORNERRBROOK Request for Decision (RFD)

Subject Matter: Confederation Dr./West Valley Rd. Roundabout 2020-25

Report Information

Department: Community, Engineering,

Development & Planning Attachments: Tender Submission

Council Meeting Date: September 16,
2020

Prepared By: Jim Warford

Issue: The City of Corner Brook has requested bids for the Construction of the
Confederation Drive/West Valley Road Roundabout. Work will include the conversion of the
existing signalized intersection to a roundabout. The work includes removal of all traffic
signal infrastructure and the installation of new asphalt, storm sewer system, concrete curb
and gutter, pavement markings, centre and splitter islands, landscaping, and lighting.

Background: The Confederation Drive/West Valley Road Roundabout is funded under the
Canada/ Newfoundland Rural and Northern Communities Infrastructure program and
consists of the construction of a new roundabout at the intersection of Confederation Drive
and West Valley Road.

Recommendation: Tenders for the Confederation Drive/West Valley Road Roundabout
2020-25 closed on September 15, 2020 with the following three (3) bids received:

Marine Contractors Inc. $ 914,537.79 (HST Inc.)
Edward Collins Contracting Ltd. $ 941,880.48 (HST Inc.)
West Coast Excavating & Equipment Co. Ltd. $1,165,590.55 (HST Inc.)

Tenders were reviewed by staff and recommend awarding to the low bidder Marine
Contractors Inc.

Be it resolved that the Council of the City of Corner Brook award the tender to Marine
Contractors Inc. for the Tender price of $914,537.79 (HST Included), for the Confederation
Drive/West Valley Road Roundabout 2020-25.

Options:

1. That the Council of the City of Corner Brook award the tender to Marine Contractors
Inc. for the Tender price of $914,537.79 (HST Included), for the Confederation
Drive/West Valley Road Roundabout 2020-25.

2. That the Council of the City of Corner Brook not award the tender to Marine
Contractors Inc. for the Tender price of $914,537.79 (HST Included), for the
Confederation Drive/West Valley Road Roundabout 2020-25.

3. That the Council of the City of Corner Brook give other direction to Staff.

Page 1 of 2
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City of Corner Brook

CORNERRBROOK Request for Decision (RFD)

Legal Review:

Budget/Financial Implications: Costs covered under the Canada/ Newfoundland Rural
and Northern communities funding project 17-RNC-20-00003

Construction Est. $1,017,083.00

Prepared by: Jim Warford

Director: Darren Charters

City Manager: Rodney Cumby

Date: September 16, 2020

Additional Comments by City Manager:

Revised June 14, 2019

Confederation Drive/West Valley Road Roundabout 2020-25
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Suite 301 Terrace on the Square
8 Rowan Street

il JARBOURSIDE St. John’s, NL, A1B 49

[;J Transportation Censultants

Tel: 709.579.6435 ¢ www.harboursideengineering.ca

September 16, 2020 HTC PN: 202024

City of Corner Brook
P.O. Box 1080
Corner Brook, NL
A2H 6E1

T| 709.637.1626
E | jwarford@cornerbrook.com

Attention | James Warford, P. Eng. - Manager of Engineering Services

Regarding| 17-RNC-20-00003 Tender Results & Recommendation, Confederation Dr/West Valley Rd Roundabout

Mr. Warford,

Harbourside Transportation Consultants (Harbourside) is pleased to provide you with an update regarding the
above referenced tender.

The tender was issued on August 21, 2020 and closed on September 16, 2020 at 12:00pm. Three addenda were
issued as a result of questions from potential bidders. Three (3) bids were ultimately received. The results are as
follows (HST included), ranked from lowest to highest:

Marine Contractors Inc. S 914,537.79
Edward Collins Contracting Ltd. S 941,880.48
West Coast Excavating & Equipment Company Limited S 1,165,590.55

Harbourside has reviewed the bids and has determined that the low bid, submitted by Marine Contractors Inc., is
compliant with respect to the required tender documentation, signatures, bonding, etc.. As such, our
recommendation is to award the project to Marine Contractors Inc.. The tender advertisement, report after
tender call, completed tender forms and bid bonds are attached for your reference. Also, for your
convenience/reference, our pre-tender close opinion of probable cost, which reflects any changes resulting from
issued addenda, was $1,038,628.25 (HST included).

Please review and advise of your decision with respect to contract award. Harbourside is prepared to engage the
Contractor immediately following. If you require any additional information, please don’t hesitate to let me know.

Sincerely,

Michael MacDonald, P. Eng.

Senior Transportation Engineer, Principal

C | 902.233.9808

E | mmacdonald@harboursideengineering.ca

Attachment(s): Tender Advertisement
Report After Tender Call
Completed Tender Form and Bid Bond — Marine Contractors Inc.
Completed Tender Form and Bid Bond — Edward Collins Contracting Ltd.
Completed Tender Form and Bid Bond — West Coast Excavating & Equipment Company Limited
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Investing in Canada Infrastructure Program
Invitation to Tender

Tenders will be received up to the date and time indicated below for the following project:

Contract¥# 2020-25 Confederation Drive/West Valley Road Roundabout
DMA Project No.: 17-RNC-20-00003

Purchase Price: $100 (non-refundable HST included)

Closing Date: September 8, 2020 @ 12:00 NOON

This project is being funded through the Investing in Canada Infrastructure Program.

Plans and specification may be obtained by emailing mroberts@cornerbrook.com or by calling
637-1540; and viewed at the offices of the Newfoundland and Labrador Construction
Association. Tenders to be addressed to the Office of the City Clerk, 5 Park Street, Corner
Brook, NL A2H 2W8, and submitted on forms and in sealed envelopes provided, clearly
marked as to the contents. Tenders will be opened immediately after the tender closing time
and will be publicly opened using Zoom.

The Tender Documents shall be read in conjunction with the Department of
Municipal Affairs, Master Construction Specifications, latest revision, which may be
purchased from the Department of Municipal Affairs, Confederation Building
Complex, St. John's, Newfoundland. This publication is available on the
Department's web site under Publications at the following link:

https://www.mae.gov.nl.ca/capital works/specifications.html

This project will consist of, but may not be limited to, the conversion of the existing signalized
intersection to a roundabout. The work includes removal of all traffic signal infrastructure and
the installation of new asphalt, storm sewer system, concrete curb and gutter, pavement
markings, centre and splitter islands, landscaping, and lighting.

Procurement is subject to trade agreements, if applicable.
A Bid Security of 10% will be required.
The Owner does not bind itself to accept the lowest of any tender for the project.

HONOURABLE DEREK BENNETT
MINISTER OF MUNICIPAL AFFAIRS AND ENVIRONMENT

“,' ¥
Newjoufidland 2 omrook Canadé

Labrador
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OPEN CALL FOR BIDS RECORD

September 16, 2020 . 12:00pm
Date: Time:
City of Corner Brook
Location of Opening: v Open Call for Bids 2020-25
September 16, 2020 at 12:00pm Reference#:

Closing Date & Time:

Public Body Witnesses

We, the undersigned, certify that the open call for bids submissions listed below were received on or before the
closing date and time and were opened and recorded in accordance with the approved procurement policies.

Public Body Witnesses S ‘ OH’ ng o

CAE AE1L50

Supplier Representatives in Attendance

Supplier Name: West COQS"L &(@Ma/hnﬁ
Attendee Name: \\’{AV S;\ A POW K €‘ 2&0[51 V\)'&[ L{-

Attendee Signature:

Supplier Name: Fc[u mc[ Col Ll{ﬂé Conhach 'r\wj{
Attendee Name: S‘raqu( BLLHO n-.
Attendee Signature:

Supplier Name: Mﬂ/W‘M &V"A’a—clzlﬂ'§ Tne.

Attendee Name: (\/\QANK \X\A\'dr\fr\cjgom .

Attendee Signature:

Supplier Name:

Attendee Name:

Attendee Signature:

1 OPEN CALL FORBIDS | vs. 1 20180324
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v OPEN CALL FOR BIDS RECORD (Continued)

September 16, 2020 12:00pm

Date: Time:

City of Corner Brook Open Call for Bids 2020-25

September 16, 2020 at 12:0f Reference #:

Location of Opening:

Closing Date & Time:

Bid Submissions Received

Supplier Name: UWes f COCLJ{" fXC&l-VCL'}’l/YIj - 3 l_, /éS', 6“10'56
Supplier Name: EC'(UWCI chl,nS C@V\Jvaah'nﬁf H‘c{ - ¢ g4yl } 380" 18

supplier Name: _ [V laning Qﬂnh’a.mtvvs Inc. -3 ‘U‘—f: 63’1‘7(7‘

Supplier Name:

Supplier Name:

Supplier Name:

Supplier Name:

Supplier Name:

Supplier Name:

Supplier Name:

Supplier Name:

A Supplier Name:

Supplier Name:

Supplier Name:

Supplier Name:

Supplier Name:

Supplier Name:

Supplier Name:

3 OPEN CALL FOR BIDS | vs. 120180324

Confederation Drive/West Valley Road Roundabout 2020-25 Page 30 of 231



53

Newfoundland
Labrador

GOVERNMENT OF NEWFOUNDLAND AND LABRADOR
TENDER FORM
UNIT PRICE CONTRACT

Tender for: City of Corner Brook
Confederation Drive / West Valley Road Roundabout

To: Deputy Minister
Department of Transportation and Works
c/o Tendering & Contracts, Ground Floor
East Block, Confederation Building
P.O. Box 8700
St. John's, NL, A1B 4)6

1 Having carefully examined the site of the proposed work and all conditions affecting such,
as well as the Contract Documents including the Specifications, all Drawings listed in the
Specifications, all Addenda, and the Instructions to Bidders for this project,

WE, THE UNDERSIGNED, hereby offer to furnish all necessary Labour, materials,
superintendence, plant, tools and equipment, and everything else required to perform
expeditiously and complete in a satisfactory manner the work for the sum of

Nine hundred fourteen thousand five hundred thirty seven dollars and seventy nine cents.

($ 914,537.79 ) in lawful money of Canada which includes all prime costs,
allowances and Government sales or excise taxes , including HST, in force at this date,
except as otherwise provided in the tendering documents.

2. The Work will be substantially performed within 60 working days from the
date of notification of award of contract.

3. WE ENCLOSE HEREWITH if required by the Instructions to Bidders
(a) A Bid Bond in an acceptable form and correct amount issued by a company license
to carry on such a business in the Province of Newfoundland and Labrador or

Revision Date: July 2020 -1- Tender Form - UPC
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(b) acertified cheque in the correct amount.

In the event of this tender being accepted within the time stated in Section 4 below and
our failure to enter into a contract in the form hereinafter mentioned for the amount of
our tender the said security may at the option of the Owner be forfeited. The forfeiting of
the security does not limit the right of action of the Owner against us for our failure or
refusal to enter into a contract.

4, IF NOTIFIED IN WRITING BY THE OWNER OF THE ACCEPTANCE OF THIS TENDER WITHIN 60
DAYS OF THE TENDER CLOSING DATE SUBJECT TO SUCH OTHER PERIOD AS MAY BE
SPECIFIED IN THE TENDERING DOCUMENTS, WE WILL: --

(a) execute the Standard Form of Construction Contract;

(b) if specified, furnish the security for the proper completion of the work, the said
security, if in the form of bonds, to be issued on an acceptable form;

(c) complete substantially all the work included in the contract within the time and under
conditions specified.

5. WE understand that Performance Bond, Labour and Materials Bond and Insurance as
required by the Contract Documents must be provided and in force prior to the
commencement of any work and satisfactory proof of such be provided to the Owner.

6. WE declare that the rates and prices variously set forth in the Schedule of Quantities and
Prices (Appendix A) have been correctly computed for the purposed of this Tender and
that they include and cover all contingencies and provisional sums and all duties, taxes,
and handling charges and all transportation and all other charges.

7. WE confirm that the sums herein tendered include all sales taxes, royalties, custom duties,
foreign exchange charges, transportation, travelling costs, all overhead and profit, all co-
ordination fees, insurance premiums, and all other charges.

8. WE understand and agree to list the names of sub-contractors and suppliers whose bids
have been used in the preparation of this tender price in the General Conditions. The list
will be subject to the approval of the Owner. "By own forces" will be considered valid and
satisfactory only if the tenderer is recognized by the Newfoundland and Labrador
Construction Association or by the Heavy Civil Association as being a "bona fide" contractor
or supplier of that particular trade or item.

WE agree to authorize the Owner to release the names of subcontractors used in our
tender where such information is requested from the Owner.

Revision Date: July 2020 -2- Tender Form - UPC
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WE reserve to us the right to substitute other sub-contractors for any trades in the event
of any sub-contractor becoming bankrupt after the date hereof. Any such substitution
shall be subject to the approval of the Owner and contingent upon satisfactory evidence
of bankruptcy.

9. WE understand and agree that the Owner may order changes to the work in the form
of additions or deletions in accordance with the General Conditions, Supplementary
General Conditions and the intent of the Contract Documents.

10. WE hereby acknowledge receipt of the following addenda:

Addendum No. 1,2,3

Addendum No.

11, In order for a Tender to be valid, it must be signed by duly authorized officials as
indicated in the Instructions to Bidders.

SIGNATURE OF TENDERER

) Marine Contractors Inc.
Firm Name:

4 White Lakes Road PO Box 640 Corner Brook, NL

Address:
A2H 6G1 _ info@marinecontractors.ca
Postal Code: E-Mail
709-639-2330 709-686-5237
# Fax #

Signing Officer

Corporate Seal

Signing Officer

Witnessed by

See Attached Schedule of Quantities and Prices

Revision Date: July 2020 -3- Tender Form - UPC
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PROJECT: CORNER BROOK - WEST VALLEY ROAD ROUNDABOU

JOB #:

APPENDIX "A" - QUANTITIES AND PRICES - Revision No. 2

202024

> 6

ity HARBOURSIDE

(1ition Conu

The quantities set out in this schedule are estimated quantities only and are not to be taken as final quantities by the contractor. The unit price bid shall

include all labour, plant, materials, overhead, duties, and profit and all other obligations and liabilities under the contract. H.S.T. is to be applied in accordance

with SGC 1.0. Totals shall be determined by multiplying the quantity by the tendered unit price.

Confederation Drive/West Valley Road Roundabout 202639 3

Page 34 of 231

SECTION DESCRIPTION UNITS QUANTITY UNIT PRICE TOTAL
REV: ISSUED FOR TENDER DATE: 4-Sep-20 APPROVED BY: BR
DIVISION #1
01010 MOBILIZATION & DEMOBILIZATION LS 1.00 $ 5,000.00 $ 5,000.00
(Not greater than 5% if on the Island. Or 10% if in
Labrador, of Item a. "sub-total" on last page)
01020 CASH ALLOWANCE
Public Announcements Allowance $1,500.00 $1,500.00
Landscaping (Centre Island and Splitter Islands) Allowance $18,000.00 $18,000.00
Miscellaneous Reinstatement Allowance $10,000.00 $10,000.00
01560 ENVIRONMENTAL REQUIREMENTS
Silt Fence M 130.00| s 2.00 $  260.00
01570 TRAFFIC REGULATIONS
Flagperson's Wages HOUR 1200.00 | $ 2400 $ 28,800.00
Traffic Control LS 1.00| $ 7.500.00 $  7.500.00
01582 SIGN & SIGN POST INSTALLATIONS
Type C - 1830mm x 610mm (Exit and Central Island Signs) EACH a00| s 2,750.00 $ 1L000-OO
Type F - 4250mm x 2240mm (Map Type Signs) EACH 3.000 $ 12,500.00 $ 37,500.00
Other Signs (Single Galv. Post) EACH 1500 8 750.00 $  11,250.00
DIVISION #2
02070 SITEWORK, DEMOLITION & REMOVAL OF
STRUCTURES
Removal of Curb and/or Curb & Gutter M 365.00] $  10.00 $ 3,650.00
Removal of Signs EACH 120018 100.00 $ 1.200.00
Removal of Trees EACH 1200 ] $ 100.00 $ 1.200.00
Removal of Traffic Signals Infrastructure
(Bases, Poles, Transformer, Wiring, etc) LS 1.00] $ 4,600.00 $ 4,600.00
02104 LANDSCAPING, SEEDING AND TREE
PRESERVATION
Supply & Placing Topsoil M’ 2905.00 | $ 5.50 $ 15,977.50
Supply & Placement of Sods M* 2905.00 | $ 10.75 $  31,228.75
02111 CLEARING & GRUBBING
Clearing HA 030] s 95,000.00 $ 1,500.00
Grubbing HA 0.30| $ 5.000.00 $ 1,500.00
02223 EXCAVATION, TRENCHING & BACKFILLING
Main Trench Excavation
Common M’ 500.00 | $ 12.00 $ 6,000.00
9/04/2020
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JOB #: 202024
APPENDIX "A" - QUANTITIES AND PRICES - Revision No. 2

The quantities set out in this schedule are estimated quantities only and are not to be taken as final quantities by the contractor. The unit price bid shall

include all labour, plant, materials, overhead, duties, and profit and all other obligations and liabilities under the contract. H.S.T. is to be applied in accordance
with SGC 1.0. Totals shall be determined by multiplying the quantity by the tendered unit price.

SECTION DESCRIPTION UNITS QUANTITY UNIT PRICE TOTAL
REV: ISSUED FOR TENDER DATE: 4-Sep-20 APPROVED BY: BR
Imported Backfill
Common M 40000 s  22.00 $ 8,800.00
Granular Pipe Bedding
Type 1 M’ 500 $ 34.00 $ 170.00
Sand M 100.00 | $ 34.00 $  3,400.00

Supply & Placement of Marking Tape

- Plastic Tape M 500.00 | $ 2.00 $ 1,000.00
02224 ROADWAY EXCAVATION, EMBANKMENT
& COMPACTION
Mass Excavation & Backfill
Common M3 3205.00 | $ 9.00 $ 28,845.00
Imported Backfill s
Rock (100MM Minus) M 5000 $ 22.00 $ 1,100.00
Common Mm? 40000 $  22.00 $  8.800.00
02233 SELECTED GRANULAR BASE & SUB-BASE
MATERIALS 5
Class "A" Granular Base M 2064.00 | $ 29.00 $ 59,856.00
Class "B" Granular Base M? 3612.00 | $ 24.00 $ 86,688.00
02528 CONCRETE WALK, CURB & GUTTERS N
Supply & Place Granular Base Material M 55.00 | $ 65.00 $ 3,575.00
Concrete Walks (1500x100mm) M 55.00 | $ 105.00 $§ 5775.00
Curb & Gutter M 575.00 | $ 81.50 $  46,862.50
High Back Curb M 380.00 | $ 71.50 $ 27.170.00
Mountable Curb & Gutter M 80.001 8 131.00 $ 10.480.00
02547 ASPHALT TACK COAT
Supply & Placement of Asphalt Tack Coat M? 5250.00 | $ 1.00 $ 5,250.00
02552 HOT MIX ASPHALT CONCRETE PAVING
Asphaltic Concrete
Base Course tonne 722.00 | $ 130.00 $ 93,860.00
Surface Course tonne 630.00| $ 130.00 $ 81,900.00
02574 RESHAPING & PATCHING ASPHALT PAVEMENT )
Removal of Asphalt Pavement M 5165.00 | $ 3.50 $ 18,077.50
Cold Planing M 23500 | 3 5.00 $  1.175.00
Cutting of Asphalt Pavement M 125.00| $ 10.00 $  1.250.00
02580 PAVEMENT MARKING
Pavement Marking LS 1.00| $ 17,500.00 $ 17,500.00
Temporary Markings (PROVISIONAL) LS 1o0| $ 5,000.00 $ 5,000.00
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PROJECT: CORNER BROOK - WEST VALLEY ROAD ROUNDABOU

JOB #:

APPENDIX "A" - QUANTITIES AND PRICES - Revision No. 2

202024

The quantities set out in this schedule are estimated quantities only and are not to be taken as final quantities by the contractor. The unit price bid shall
include all labour, plant, materials, overhead, duties, and profit and all other obligations and liabilities under the contract. H.S.T. is to be applied in accordance
with SGC 1.0. Totals shall be determined by multiplying the quantity by the tendered unit price.

SECTION DESCRIPTION UNITS QUANTITY UNIT PRICE TOTAL
REV: ISSUED FOR TENDER DATE: 4-Sep-20 APPROVED BY: BR
02601 MANHOLES, CATCH BASINS, DITCH INLETS
& VALVE CHAMBERS
Catch Basin Pup (including frame & cover). 375mm
Lead, and Connection to Existing Catch Basin EACH 200 $ 5,000.00 $ 10,000.00
Adjust Manhole/Catch Basin Tops EACH 11001 $ 750.00 $ 8,250.00
02713 WATER MAINS
Water Main Insulation (On Existing Pipe) M 50.00 | $ 73.00 $ 3,650.00
Supply & Install Fire Hydrant
(incl. all required pipe, fittings and marker) EACH .00 $ 11,500.00 $ 11,500.00
Remove Existing Fire Hydrant & Deliver to
City Depot EACH 1.00] $ 300.00 $ 300.00
Adjust Valve Boxes to Grade EACH 5001 $ 200.00 $ 1,000.00
DWG E3 LIGHTING AND ELECTRICAL SYSTEM
Conduit (PROVISIONAL) M 45000 s 34.00 s 15,300.00
DIVISION #3
03300 CAST-IN-PLACE CONCRETE
Cast-in-Place Centre Island M 45.00 | $ 690.00 $ 31,050.00
a) SUB TOTAL $ 795,250.25
b) HS.T. 15% $ 119,287.54
¢) GRAND TOTAL $ 914,637.79
(Carry forward to page 1 of the Tender Form)
DEPT. OF MUNICIPAL AND PROVINCIAL AFFAIRS
Spec Set No. (Found on inside cover of Master Spec.) N/A

Confederation Drive/West Valley Road Roundabout 202625 3
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\ 140, 6700 Macleod Trail SE, Calgary Alberta T2H 013
Sover ei|gn General Insurance Telephone: {403) 298-4200 Facsimile: {866) 754-9768

Bl D BO N D Standard Construction Document
CCDC 220 - 2002

No. 64037820-43-20 Bond Amount: 10% of Tender Sum

MARINE CONTRACTORS INC. as Principal, hereinafter called the Principal, and THE SOVEREIGN GENERAL
INSURANCE COMPANY a corporation created and existing under the laws of Canada and duly authorized to transact the
business of Suretyship in all provinces and territories of Canada, as Surety, hereinafter called the Surety, are held and
firmly bound unto CITY OF CORNER BROOK as Obligee, hereinafter called the Obligee, in the amount of Ten Percent
of Tender Sum Dollars (10% of Tender Sum) lawful money of Canada, for the payment of which sum the Principal and
the Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and severally.

WHEREAS, the Principal has submitted a written bid to the Obligee, dated 16TH day of SEPTEMBER, in the year 2020
for

CONFEDERATION DRIVE/WEST VALLEY ROAD ROUNDABOUT

The condition of this obligation is such that if the Principal shall have the bid accepted within the time period prescribed in
the Obligee’s bid documents, or, if no time period is specified in the Obligee’s bid documents, within Sixty (60) days from
the closing date as specified in the Obligee’s bid documents, and the Principal enters into a formal contract and gives the
specified security, then this obligation shall be void; otherwise, provided the Obligee takes all reasonable steps to mitigate
the amount of such excess costs, the Principal and the Surety will pay to the Obligee the difference in money between the
amount of the bid of the Principal and the amount for which the Obligee legally contracts with another party to perform the
work if the latter amount be in excess of the former.

The Principal and Surety shall not be liable for a greater sum than the Bond Amount.
It is a condition of this bond that any suit or action must be commenced within seven (7) months of the date of this Bond.
No right of action shall accrue hereunder to or for the use of any person or corporation other than the Obligee

named herein, or the heirs, executors, administrators or successors of the Obligee.

IN WITNESS WHEREOF, the Principal and the Surety have Signed and Sealed this Bond dated 15TH day of
SEPTEMBER, in the year 2020.

SIGNED and SE

in the presence of
MARINE CONTRACTORS INC.

Signature

Daryl Bennett - CEO
Name of person signing

THE SOVEREIGN GENERAL INSURANCE COMPANY

Keith Goo!y!an\éttorney In Fact
Copyright 2002

” (CCDC 220 — 2002 has been approved by the Surety Association of Canada)
ittee

dian C ti ts.C
Conf%aagrlaiaﬁoﬁ TTve/West aTleglnﬁoad Roundabout 2020-25 Page 37 of 231

53




Tender for: City of Corner Brook

53

Neiff?) dland 2100 pam
abrador ot 16,2022

GOVERNMENT OF NEWFOUNDLAND AND LABRADOR
TENDER FORM
UNIT PRICE CONTRACT

Confederation Drive / West Valley Road Roundabout

To: Deputy Minister
Department of Transportation and Works
c¢/o Tendering & Contracts, Ground Floor
East Block, Confederation Building
P.0. Box 8700
St. John's, NL, A1B 4J6
1. Having carefully examined the site of the proposed work and all conditions affecting such,
as well as the Contract Documents including the Specifications, all Drawings listed in the
Specifications, all Addenda, and the Instructions to Bidders for this project,
WE, THE UNDERSIGNED, hereby offer to furnish all necessary Labour, materials,
superintendence, plant, tools and equipment, and everything else required to perform
expeditiously and complete in a satisfactory manner the work for the sum of
NIvE HUNDRED FornTY OWE THouSAVD [ EIGHT WUNDLZED
ET&HIN DoLlAns Bad ForTN E€264T (ENTS
($ 991, €60 - 4 ) in lawful money of Canada which includes ail prime costs,
allowances and Government sales or excise taxes , including HST, in force at this date,
except as otherwise provided in the tendering documents.
2. The Work will be substantially performed within 60 working days from the
date of notification of award of contract.
3 WE ENCLOSE HEREWITH if required by the Instructions to Bidders
(a) A Bid Bond in an acceptable form and correct amount issued by a company license
to carry on such a business in the Province of Newfoundland and Labrador or
Revision Date: July 2020 -1- Tender Form - UPC
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WE reserve to us the right to substitute other sub-contractors for any trades in the event
of any sub-contractor becoming bankrupt after the date hereof. Any such substitution
shall be subject to the approval of the Owner and contingent upon satisfactory evidence
of bankruptcy.

9. WE understand and agree that the Owner may order changes to the work in the form
of additions or deletions in accordance with the General Conditions, Supplementary
General Conditions and the intent of the Contract Documents.

10. WE hereby acknowledge receipt of the following addenda:

Addendum No. y,2., 3

Addendum No.

11. In order for a Tender to be valid, it must be signed by duly authorized officials as
indicated in the Instructions to Bidders.

SIGNATURE OF TENDERER

Firm Name: €dwaan Cocltws ConTrucTinte LTD

Address: P-o Box $/ _-)_C/J-ag.r.’m e

Postal Code: M8 2 Go E-Mail Stuc rhva @ edwerd Colla Prochg ¢ Conm

Ph#t 209-212Y ~Zlos Fax# _45-2x7- 3724

Corporate Seal

Signing Officer

*lt!esse! !y

See Attached Schedule of Quantities and Prices

Revision Date: July 2020 -3- Tender Form - UPC
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iy HARBOURSIDE

PROJECT: CORNER BROOK - WEST VALLEY ROAD ROUNDABOUT

JOB #:

APPENDIX "A" - QUANTITIES AND PRICES - Revision No. 2

202024

Traniporigtion Consullants

The quantities set out in this schedule are estimated quantities only and are not to be taken as final quantities by the contractor. The unit price bid shall
include all labour, plant, materials, overhead, duties, and profit and all other obligations and liabilities under the contract. H.S.T. is to be applied in accordance
with SGC 1.0. Totals shall be determined by multiplying the quantity by the tendered unit price.

Page 1 of
Confederation Drive/West Valley Road Roundabout 2026?550

SECTION DESCRIPTION UNITS QUANTITY| UNITPRICE TOTAL
REV: ISSUED FOR TENDER DATE: 4-Sep-20 APPROVED BY: BR
DIVISION #1
]
01010 MOBILIZATION & DEMOBILIZATION LS 1.00 $,20.000 "2 | $ Q0.000.°°
(Not greater than 5% if on the Island. Or 10% if in '
Labrador, of Item a. "sub-total" on last page)
01020 CASH ALLOWANCE
Public Announcements Allowance $1,500.00 $1,500.00
Landscaping (Centre Island and Splitter Islands) Allowance $18,000.00 $18,000.00
Miscellaneous Reinstatement Allowance $10,000.00 $10,000.00
01560 ENVIRONMENTAL REQUIREMENTS o
Silt Fence M 130008 |'° $ 130.7°
01570 TRAFFIC REGULATIONS
.02 .00
Flagperson's Wages HOUR 120000 $ I $ 25,200
Traffic Control LS 100 | $ Sga0.°° $ Save.®®
01582 SIGN & SIGN POST INSTALLATIONS .
. -1
Type C - 1830mm x 610mm (Exit and Central Island Signs) EACH 400| $ 2., Soo ° $ JD, 000 °
Type F - 4250mm x 2240mm (Map Type Signs) EACH 300) $ \o.0u0: *° $ %6 poo®”
Other Signs (Single Galv. Post) EACH 15001 $ 3 00.°° $d 500 '°°
DIVISION #2
02070 SITEWORK, DEMOLITION & REMOVAL OF
STRUCTURES 0 .
Removal of Curb and/or Curb & Gutter M 36500 | $ \o'° $ 36s0.°
Removal of Signs EACH 12001 $ o9 .°* $ 1100’ °°
Removal of Trees EACH 1200 | $ 100°¥” $ 1200.°°
Removal of Traffic Signals Infrastructure v oo
(Bases, Poles, Transformer, Wiring, etc) LS 100]| $ lo,00® $ 10,000°
02104 LANDSCAPING, SEEDING AND TREE
PRESERVATION v oo oo
Supply & Placing Topsoil M* 290500 $ b $ 17,430
Supply & Placement of Sods M 290500 |5 9 -°° $ 26, J4Ys °°
02111 CLEARING & GRUBBING o ve
Clearing HA 030] $ 10,005 $ Boo®
Grubbing HA 030} $ (S, 000 B $ 3 000 ' we
02223 EXCAVATION, TRENCHING & BACKFILLING
Main Trench Excavation 00 .t
Common M’ 500001 $ {0 $ o000’
3 9/04/2020
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PROJECT: CORNER BROOK - WEST VALLEY ROAD ROUNDABOUT
JOB #: 202024
APPENDIX "A" - QUANTITIES AND PRICES - Revision No. 2

The quantities set out in this schedule are estimated quantities only and are not to be taken as final quantities by the contractor. The unit price bid shall
include all labour, plant, materials, overhead, duties, and profit and all other obligations and liabilities under the contract. H.S.T. is to be applied in accordance
with SGC 1.0. Totals shall be determined by multiplying the quantity by the tendered unit price.

SECTION DESCRIPTION UNITS QUANTITY| UNIT PRICE TOTAL
REV: ISSUED FOR TENDER DATE: 4-Sep-20 APPROVED BY: BR
Imported Backfill o .
Common ’ M 40000| 8 20 °° $ o000
Granular Pipe Bedding s o .
Type 1 M 500 $ 2o $ {§0°'°
Sand M’ 10000 | $ 9 ¢-2® $ 2500'°°
Supply & Placement of Marking Tape R s0
- Plastic Tape M 50000 | § 2'° $ ioo®
02224 ROADWAY EXCAVATION, EMBANKMENT
& COMPACTION
Mass Excavation & Backfill ot oo
Common M 320500 $ \o $ 22,050
Imported Backfill s .o oe
Rock (100MM Minus) M 5000] § 2V $ oS0 '
Common M 400001 $ 2.0 e $ Fooo'*"
02233 SELECTED GRANULAR BASE & SUB-BASE
MATERIALS , e e
Class "A" Granular Base M 206400 | $ 24 $ 49, s34
Class "B" Granular Base M 361200 § p4'°” $ gc Loy ="
02528 CONCRETE WALK, CURB & GUTTERS N - oo
Supply & Place Granular Base Material M 5500| $20°° $ 16so’
Concrete Walks (1500x100mm) M 55001 8 y2e'*” $ bboo'="
Curb & Gutter M 575001 $ ¢o.°° $Yb 000’ °°
High Back Curb M 38000{ $§ bo-*" $ 22, Foo *°
Mountable Curb & Gutter M 8000 $ joo'®* $ §ooo0'*”
02547 ASPHALT TACK COAT ) e®
Supply & Placement of Asphalt Tack Coat M? 525000 | $ O-.qo $ 2100
02552 HOT MIX ASPHALT CONCRETE PAVING
Asphaltic Concrete oe  e®
Base Course tonne 7200] 8 195" $ 140,790
Surface Course tonne 630001 $ \9g -~ $ 12% ,¢50"'°°
02574 RESHAPING & PATCHING ASPHALT PAVEMENT . . .
Removal of Asphalt Pavement M 516500 | $ 2°° $10 230°
Cold Planing M2 23500 [ $ . g0 $ 252 .5°
Cutting of Asphalt Pavement M 12500 | $ \. 00 $ 5 =
02580 PAVEMENT MARKING 0o on
Pavement Marking LS 100 $ Soes $ Seoo
Temporary Markings (PROVISIONAL) LS 100} $ Q000 "°° $ Foow " °°
Page 2 of 3 9/04/2020
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JOB #:

APPENDIX "A" - QUANTITIES AND PRICES - Revision No. 2

202024

The quantities set out in this schedule are estimated quantities only and are not to be taken as final quantities by the contractor. The unit price bid shall
include all labour, plant, materials, overhead, duties, and profit and all other obligations and liabilities under the contract. H.8.T. is to be applied in accordance
with SGC 1.0. Totals shall be determined by multiplying the quantity by the tendered unit price.

53

DEPT. OF MUNICIPAL AND PROVINCIAL AFFAIRS

Spec Set No.

(Found on inside cover of Master Spec.)

2?2.

Page 3 of 3

Confederation Drive/West Valley Road Roundabout 2020-25

SECTION DESCRIPTION UNITS QUANTITY| UNITPRICE TOTAL
REV: ISSUED FOR TENDER DATE: 4-Sep-20 APPROVED BY: BR
02601 MANHOLES, CATCH BASINS, DITCH INLETS
& VALVE CHAMBERS
Catch Basin Pup (including frame & cover). 375mm 0o ,o°
Lead, and Connection to Existing Catch Basin EACH 200] $ Seoo $ 10, 00°
.00 s o0
Adjust Manhole/Catch Basin Tops EACH 1100 ] $ Yoo® $ W oo0
02713 WATER MAINS o8 g
Water Main Insulation (On Existing Pipe) M 5000] $ Yo $ Looo
Supply & Install Fire Hydrant 00 o
(incl. all required pipe, fittings and marker) EACH 100] $ Sooe’ $§ Sood
Remove Existing Fire Hydrant & Deliver to Lo® e ®
City Depot EACH 100] $ LIe® $ LSos
o0 o0
Adjust Valve Boxes to Grade EACH 500] $ LSo’ $ \LSeO
DWGE3 LIGHTING AND ELECTRICAL SYSTEM IS
Conduit (PROVISIONAL) M 45000 | $ 1o °° § USoo
DIVISION #3
03300 CAST-IN-PLACE CONCRETE 6 Lo® a5t »*
Cast-in-Place Centre Island M 4500] § °%5° $ 29,
.So
a) SUB TOTAL $ €19, 026
124
b) HS.T. 15% $ILL, 5D
¢) GRAND TOTAL $9Y[ ggo' 17

(Carry forward to page 1 of the Tender Form)

9/04/2020
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GUARANTEE"
BID BOND

Bond No.: 8027935-54 Bond Amount: 10% OF TENDER AMOUNT

EDWARD COLLINS CONTRACTING LTD. as Principal, hereinafter called the Principal, and THE
GUARANTEE COMPANY OF NORTH AMERICA a corporation created and existing under the laws of
Canada and duly authorized to transact the business of Suretyship in Canada as Surety, hereinafter called the Surety, are
held and firmly bound unto City of Corner Brook as Obligee, hereinafter called the Obligee, in the amount of 10% OF
TENDERAMOUNT............. 00/100 Dollars ($10% OF TENDER) lawful money of Canada, for the payment of
which sum the Principal and the Surety bind themselves, their heirs, executors, administrators, successors and assigns,
jointly and severally.

WHEREAS, the Principal has submitted a written tender to the Obligee dated the 8th day September of, 2020, for
Project: 17-RNC-20-0003 — Confederation Drive | West Valley Road Roundabout

The condition of this obligation is such that if the Principal shall have the bid accepted within the time period prescribed in
the Obligee’s bid documents, or, if no time period is specified in the Obligee’s bid documents, within Sixty Days (60) days
from the closing date as specified in the Obligee’s bid documents, and the Principal enters into a formal contract and gives
the specified security, then this obligation shall be void; otherwise, provided the Obligee takes all reasonable steps to
mitigate the amount of such excess costs, the Principal and the Surety will pay to the Obligee the difference in money
between the amount of the bid of the Principal and the amount for which the Obligee legally contracts with another
party to perform the work if the latter amount be in excess of the former.

The Principal and the Surety shall not be liable for a greater sum than the Bond Amount.

It is a condition of this bond that any suit or action must be commenced within seven (7) months of the date of this
Bond.

No right of action shall accrue hereunder to or for the use of any person or corporation other than the Obligee
named herein, or the heirs, executors, administrators or successors of the Obligee.

IN WITNESS WHEREOF, the Principal and the Surety have Signed and Sealed this Bond dated 4th day of
September, in the year 2020.

SIGNED and SEALED
in the presence of

Witness as to Principal

THE GUARANTEE COM

A

Westway 2, 120 Western Parkway, Suite 208, Bedford, Nova Scotia B4B 0V2 | Ter9l2.425.4700 1.800.565.0013 | Fax: 902.425.4702

Excellence, Expertise, Experience ... Every time | theguarantee.com

3 this Symbol

ConfedlgratacsyRrirecgpstndetisyaiancduoemydine ot R G M ddDusoribn Ciaal CONBSET MDSSTREGRAIIIBHBSPA6CO-DD750453
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e%,
Newfoundland (2057
Labrador cer o[22

GOVERNMENT OF NEWFOUNDLAND AND LABRADOR
TENDER FORM
UNIT PRICE CONTRACT

Tender for: City of Corner Brook
Confederation Drive / West Valley Road Roundabout

To: Deputy Minister
Department of Transportation and Works
c¢/o Tendering & Contracts, Ground Floor
East Block, Confederation Building
P.O. Box 8700
St. John’s, NL, A1B 4J6

1. Having carefully examined the site of the proposed work and all conditions affecting such,
as well as the Contract Documents including the Specifications, all Drawings listed in the
Specifications, all Addenda, and the Instructions to Bidders for this project,

WE, THE UNDERSIGNED, hereby offer to furnish all necessary Labour, materials,
superintendence, plant, tools and equipment, and everything else required to perform
expeditiously and complete in a satisfactory manner the work for the sum of

One Million One Huv\dvm{ g")xjr/)’ E\/@iﬁﬁougaw‘ Five
Rundved /\J‘m?{—j Dollavs  andl ?\gry Fve (onle

(S \ N lOg) 590. 56 ) in lawful money of Canada which includes all prime costs,
allowances and Government sales or excise taxes , including HST, in force at this date,
except as otherwise provided in the tendering documents.

2. The Work will be substantially performed within 60 working days from the
date of notification of award of contract.

3. WE ENCLOSE HEREWITH if required by the Instructions to Bidders
(a) A Bid Bond in an acceptable form and correct amount issued by a company license
to carry on such a business in the Province of Newfoundland and Labrador or

Revision Date: July 2020 -1- Tender Form - UPC
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(b} a certified cheque in the correct amount.

In the event of this tender being accepted within the time stated in Section 4 below and
our failure to enter into a contract in the form hereinafter mentioned for the amount of
our tender the said security may at the option of the Owner be forfeited. The forfeiting of
the security does not limit the right of action of the Owner against us for our failure or
refusal to enter into a contract.

4, IF NOTIFIED IN WRITING BY THE OWNER OF THE ACCEPTANCE OF THIS TENDER WITHIN 60
DAYS OF THE TENDER CLOSING DATE SUBJECT TO SUCH OTHER PERIOD AS MAY BE
SPECIFIED IN THE TENDERING DOCUMENTS, WE WILL: --

(a) execute the Standard Form of Construction Contract;

(b) if specified, furnish the security for the proper completion of the work, the said
security, if in the form of bonds, to be issued on an acceptable form;

(c) complete substantially all the work included in the contract within the time and under
conditions specified.

5. WE understand that Performance Bond, Labour and Materials Bond and insurance as
required by the Contract Documents must be provided and in force prior to the
commencement of any work and satisfactory proof of such be provided to the Owner.

6. WE declare that the rates and prices variously set forth in the Schedule of Quantities and
Prices (Appendix A) have been correctly computed for the purposed of this Tender and
that they include and cover all contingencies and provisional sums and all duties, taxes,
and handling charges and all transportation and all other charges.

7. WE confirm that the sums herein tendered include all sales taxes, royalties, custom duties,
foreign exchange charges, transportation, travelling costs, all overhead and profit, all co-
ordination fees, insurance premiums, and all other charges.

8. WE understand and agree to list the names of sub-contractors and suppliers whose bids
have been used in the preparation of this tender price in the General Conditions. The list
will be subject to the approval of the Owner. "By own forces" will be considered valid and
satisfactory only if the tenderer is recognized by the Newfoundland and Labrador
Construction Association or by the Heavy Civil Association as being a "bona fide" contractor
or supplier of that particular trade or item.

WE agree to authorize the Owner to release the names of subcontractors used in our
tender where such information is requested from the Owner.

Revision Date: July 2020 -2- Tender Form - UPC
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WE reserve to us the right to substitute other sub-contractors for any trades in the event
of any sub-contractor becoming bankrupt after the date hereof. Any such substitution
shall be subject to the approval of the Owner and contingent upon satisfactory evidence
of bankruptcy.

9, WE understand and agree that the Owner may order changes to the work in the form
of additions or deletions in accordance with the General Conditions, Supplementary
General Conditions and the intent of the Contract Documents.

10. WE hereby acknowledge receipt of the following addenda:

P -
Addendum No. l’ Z, f)

Addendum No.

11 In order for a Tender to be valid, it must be signed by duly authorized officials as
indicated in the Instructions to Bidders.

SIGNATURE OF TENDERER

Firm Name: V\Jéf)'{' CDG ot EKCM\/{Z'H)W 1 EC\I,l/lj‘D]“(\@vdf COM(‘)C( y\ﬂ an((zd

Address: QD-@ox 9@(// 19 ,\-/tﬁﬂﬁ \Va Mfkj QOELJ S &)Vﬂ?y S’VUD)L) /\”_.

Postal Code: A?/H (Y9 E-Mail ch@ V\\Q [/‘QP\ bnv CoOm

e |- FO0%- ©39-9423 Fxt - 109-0039-F019

1gnin 1cer

Corporate Seal

Signing Officer

Witnessed by

See Attached Schedule of Quantities and Prices

Revision Date: July 2020 -3- Tender Form - UPC
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JOB #:

APPENDIX "A" - QUANTITIES AND PRICES - Revision No. 2

202024

The quantities set out in this schedule are estimated quantities only and are not to be taken as final quantities by the contractor. The unit price bid shall

include all labour, plant, materials, overhead, duties, and profit and all other obligations and liabilities under the contract. H.S.T. is to be applied in accordance

with SGC 1.0. Totals shall be determined by multiplying the quantity by the tendered unit price.

Confederation Drive/West Valley Road Roundabout 2020-25

SECTION DESCRIPTION UNITS QUANTITY UNIT PRICE TOTAL
REV: ISSUED FOR TENDER DATE: 4-Sep-20 APPROVED BY: BR
DIVISION #1
01010 MOBILIZATION & DEMOBILIZATION LS 1.00 $ 2600 °° § 2o
(Not greater than 5% if on the Island. Or 10% if in
Labrador, of Item a. "sub-total" on last page)
01020 CASH ALLOWANCE
Public Announcements Allowance $1,500.00 $1,500.00
Landscaping (Centre Island and Splitter Islands) Allowance $18,000.00 $18,000.00
Miscellaneous Reinstatement Allowance $10,000.00 $10,000.00
01560 ENVIRONMENTAL REQUIREMENTS oo
Silt Fence M 13000] s b $ FRo™
01570 TRAFFIC REGULATIONS
Flagperson's Wages HOUR 1200.00 | $ 2“{" ee $ 29 8o
Traffic Control LS 1.00 | $ 200 $ 13 R
S 12,3000 3 13 How
01582 SIGN & SIGN POST INSTALLATIONS
-Type C - 1830mm x 610mm (Exit and Central Island Signs) EACH 400§ J@s50” $ Y400
Type F - 4250mm x 2240mm (Map Type Signs) EACH 3001 § 272 .coo $ 96, oo ®
Other Signs (Single Galv. Post) EACH 15008 |270.0° $ 1, 200
DIVISION #2
02070 SITEWORK, DEMOLITION & REMOVAL OF
STRUCTURES s
173 » @
Removal of Curb and/or Cutb & Gutter M 365.00 | $ 3 @ $ [ (o] Cf 6
Removal of Signs EACH 1200 8  Fo° § 4o
Removal of Trees EACH 12.00 | $ 95 $ ZBoe-er
Removal of Traffic Signals Infrastructure
(Bases, Poles, Transformer, Wiring, etc) LS 1008 |5 , 500 = $ |5, 500"
02104 LANDSCAPING, SEEDING AND TREE
PRESERVATION o @
Supply & Placing Topsoil M* 2905.00| § 5° $ 14, 525"
Supply & Placement of Sods M 2905.00 | $ 10-°° $ 29.050%
02111 CLEARING & GRUBBING ) "
Clearing HA 03|s Jooo $  Boo
Grubbing HA 030] $ 1 OOD $ B
02223 EXCAVATION, TRENCHING & BACKFILLING
Main Trench Excavation -
. Ko
Common M’ 50000 8 75 $ 12, Sov
Page1of 3 9/04/2020
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PROJECT: CORNER BROOK - WEST VALLEY ROAD ROUNDABOUT

JOB #:

APPENDIX "A" - QUANTITIES AND PRICES - Revision No. 2

202024

The quantities set out in this schedule are estimated quantities only and are not to be taken as final quantities by the contractor. The unit price bid shall
include all labour, plant, materials, overhead, duties, and profit and all other obligations and liabilities under the contract. H.S.T. is to be applied in accordance
with SGC 1.0. Totals shall be determined by multiplying the quantity by the tendered unit price.

Confederation Drive/West Valley Road Roundabout 2020-25

SECTION DESCRIPTION UNITS QUANTITY | UNIT PRICE TOTAL
REV: ISSUED FOR TENDER DATE: 4-Sep-20 APPROVED BY: BR
Imported Backfill
Common M 40000 s  BI*° $ 12 oo™
Granular Pipe Bedding , ’
Type 1 M 50018 so0v° $ 250w
Sand M 10000 § &4 $  bYoroe”
Supply & Placement of Marking Tape o w
- Plastic Tape M s0.00(s /- $ Sov
02224 ROADWAY EXCAVATION, EMBANKMENT
& COMPACTION
Mass Excavation & Backfill 5 o
o 5 W &
Common M? 320500 8 1'% $ ‘-H, (ﬂég
Imported Backfill s
Rock (100MM Minus) M 5000 $§ RO $  [Sco
Common M 40000 8§ B $ (2,400
02233 SELECTED GRANULAR BASE & SUB-BASE
MATERIALS s
Class "A" Granular Base M 2064.00 | 8 3¢-<° $ L, 308"
Class "B" Granular Base M 3612.00 | §  23Fece $ | 3B, LYY
02528 CONCRETE WALK, CURB & GUTTERS s i .
Supply & Place Granular Base Material M 5500 8 F5* ) 4/ 25 —
Concrete Walks (1500x100mm) M 5500 | $ S5 s 8525
Curb & Gutter M 575.00] $ 32 $ SHYFS @
High Back Curb M 38000 | §  GF e S 75 4L0O
Mountable Curb & Gutter M 80.0013 jrzow $ 9600
02547 ASPHALT TACK COAT R
Supply & Placement of Asphalt Tack Coat M’ 525000 | 8 |. z $ b3
02552 HOT MIX ASPHALT CONCRETE PAVING
Asphaltic Concrete -
Base Course tonne 72200 $§ (kO s [I15.520°
Surface Course tonne 63000 § 0O $ oo, 8o
02574 RESHAPING & PATCHING ASPHALT PAVEMENT ) R
Removal of Asphalt Pavement M 5165001 8 3 $ /5 a3
Cold Planing M 235.00 | $ "/ b $ 9o
Cutting of Asphalt Pavement M 125001 $ /o $ /250°°°
02580 PAVEMENT MARKING
Pavement Marking LS 1.00| $ |B 600 $  |Peoo
Temporary Markings (PROVISIONAL) LS 1.00] $ 2,600 oo $ 75 OD’W
Page2of 3 9/04/2020
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PROJECT: CORNER BROOK - WEST VALLEY ROAD ROUNDABOU

JOB #:

202024

APPENDIX "A" - QUANTITIES AND PRICES - Revision No. 2

The quantities set out in this schedule are estimated quantities only and are not to be taken as final quantities by the contractor. The unit price bid shall

include all labour, plant, materials, overhead, duties, and profit and all other obligations and liabilities under the contract. H.S.T. is to be applied in accordance

with SGC 1.0. Totals shall be determined by multiplying the quantity by the tendered unit price.

DEPT. OF MUNICIPAL AND PROVINCIAL AFFAIRS
Spec Set No. (Found on inside cover of Master Spec.)

4ot

Page3of 3

Confederation Drive/West Valley Road Roundabout 2020-25

¢) GRAND TOTAL

(Carry forward to page 1 of the Tender

Page 49 of 231

SECTION DESCRIPTION UNITS QUANTITY | UNIT PRICE TOTAL
REV: ISSUED FOR TENDER DATE: 4-Sep-20 APPROVED BY: BR
02601 MANHOLES, CATCH BASINS, DITCH INLETS
& VALVE CHAMBERS
Catch Basin Pup (including frame & cover). 375mm o ) -
Lead, and Connection to Existing Catch Basin EACH 200 $ L/ZOD‘ $ Bi{co’
Adjust Manhole/Catch Basin Tops EACH 11.00] 8§ Re® $ BIoo”
02713 WATER MAINS .
Water Main Insulation (On Existing Pipe) M 50008 35 $ 150
Supply & Install Fire Hydrant ;
(incl. all required pipe, fittings and marker) EACH 1001 $ Fs500 $ F5c0°
Remove Existing Fire Hydrant & Deliver to
City Depot EACH .00 $ 29 $ 250
Adjust Valve Boxes to Grade EACH 508 250 $ j250°
DWG E3 LIGHTING AND ELECTRICAL SYSTEM
Conduit (PROVISIONAL) M 45000 | $ Fo? $ 7225600
DIVISION #3
03300 CAST-IN-PLACE CONCRETE -
Cast-in-Place Centre Island M s00|s Jize® $ Go 4o’
; 4 .00
a) SUB TOTAL $].0/3,55%
1
b) H.S.T. 15% $ 152,033"

éorm)

9/04/2020
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B l D Bo N D m Standard Construction Document
| " AVIVA CCDC 220 - 2002

No. 69-5723-0023-20 Bond Amount 10% of Tender

WEST COAST EXCAVATING & EQUIPMENT CO. LTD. as Principal, hereinafter called the Principal, and AVIVA INSURANCE
COMPANY OF CANADA a corporation created and existing under the laws of Canada and duly authorized to transact the business of Suretyship in
all Provinces and Territories in Canada as Surety, hereinafter called the Surety, are held and firmly bound unto CITY OF CORNER BROOK as
Obligee, hereinafter called the Obligee, in the amount of TEN PERCENT (10%) of Tender Price ------ 00/100 Dollars (10% of Tender) lawful money
of Canada, for the payment of which sum the Principal and the Surety bind themselves, their heirs, executors, administrators, successors and assigns,

jointly and severally.
WHEREAS, the Principal has submitted a written bid to the Obligee, dated 16™, day of SEPTEMBER, in the year 2020 for

CONFEDERATION DRIVE / WEST VALLEY ROAD ROUNDABOUT

The condition of this obligation is such that if the Principal shall have the bid accepted within the time period prescribed in the Obligee’s bid
documents, or, if no time period is specified in the Obligee’s bid documents, within SIXTY (60) days from the closing date as specified in the
Obligee’s bid documents, and the Principal enters into a formal contract and gives the specified security, then this obligation shall be void; otherwise,
provided the Obligee takes all reasonable steps to mitigate the amount of such excess costs, the Principal and the Surety will pay to the Obligee the
difference in money between the amount of the bid of the Principal and the amount for which the Obligee legally contracts with another party to
perform the work if the latter amount be in excess of the former.

The Principal and Surety shall not be liable for a greater sum than the Bond Amount.

It is a condition of this bond that any suit or action must be commenced within seven (7) months of the date of this Bond.

No right of action shall accrue hereunder to or for the use of any person or corporation other than the Obligee named herein, or the heirs,
executors, administrators or successors of the Obligee.

IN WITNESS WHEREOF, the Principal and the Surety have Signed and Sealed this Bond dated 9%, of SEPTEMBER, in the year 2020.

SIGNED and SEALED WEST COAST EXCAVATING & EQUIPMENT CO. LTD.

in the presence of

ame of person Signing

A2786

IE IE n IE Copyright 2002

Canadian Construction Documents Committee

J. Tyro e Power, AIIC, Attorney-in-fact
Name of person signing

(CCDC 220 - 2002 has been approved by the Surety Association of Canada)

Confederation Drive/West Valley Road Roundabout 2020-25 Page 50 of 231
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Newfmz{dland

Government of Newfoundland and Labrador

Department of Municipal Affairs and Environment
Labrador Office of the Minister
COR/2019/01995
NOTIFICATION OF PROJECT APPROVAL
JUL 2 3 2019 Investing in Canada Infrastructure Program

Mayor Jim Parsons

City of Corner Brook

5 Park Street

P.O. Box 1080

Corner Brook, NL A2H 6E1

Re: 17-RNC-20-00003 - Confederation/West Valley Roundabout
Dear Mayor Parsons:

| am pleased to advise you funding in support of your application AP-MCW-19128 -
Confederation/West Valley Roundabout has been approved as outlined below. This funding
is approved on the condition that the Ultimate Recipient is willing and able to meet its share
of the costs.

The Ultimate Recipient should note that no additional funds will be approved for this
project. Any costs over the amount indicated in this letter will be 100% responsibility
of the Ultimate Recipient.

Total Project | GST/HST Total Federal Provincial Ultimate
Cost Rebate Eligible Contribution Contribution | Recipient
Costs Contribution
33.34% 33.33% 33.33%
$ 865,000 $ 80,588 $ 784,412 $ 261,523 $ 261,445 $ 261,445
(Maximum) (Maximum)

The Ultimate Recipient should note that if a project scope is completed at a total cost lower
than that approved, the remaining federal and provincial funds may not be used for
additional work.

The Municipal Capital Works guidelines attached, require a signed “MUNICIPAL
AFFAIRS AND ENVIRONMENT INFRASTRUCTURE AGREEMENT - Investing in
Canada Infrastructure Program” within 60 days of the date of this letter. The Ultimate
Recipient is also required to acknowledge acceptance or rejection of this funding
within 14 days.

P.O. Box 8700, St. John's, NL, Canada A1B 4J6 - 7097293046 ~ 7097290943 www.gov.nl.ca
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Newfoutidland
Labrador

This funding has been approved subject to a number of conditions as outlined in the
attached guidelines, which apply to the Ultimate Reciplent and any agents they have
engaged on the project. Particular attention shall be paid to the Department's project
delivery timeline policy to ensure that projects are implemented efficiently and effectively.

The Ultimate Recipient will consent to a public announcement of the project by
Newfoundland and Labrador and Canada. After official announcement of the project by
Newfoundland and Labrador and Canada, the project will be considered to be in the public
domain.

The Ultimate Recipient should also be aware that prior to the commencement of any work
related to the project, an initial project meeting must be arranged with the Regional Office.
Please contact Western Regional Engineer, Chris Power, P. Eng., at 709-637-2491.

The Ultimate Recipient will be required to finance the GST/HST rebate on an interim basis
so that final project costs can be paid in a timely manner. All interest related to this interim
financing of the GST/HST rebate will be the responsibility of Ultimate Recipient and you
must have an approval to borrow for the GST/HST rebate at the time of tendering.

Enclosed please find in duplicate an Agreement between the Department of Municipal
Affairs and Environment and the Ultimate Recipient with respect to this project. Upon
reviewing the Agreement, please ensure both copies are signed by two officials. The |
Ultimate Recipient must also provide a resolution (e.g. Minute of Council) to enter into this
Agreement. The original signed documents are to be returned to the Infrastructure and
Waste Management Division of Municipal Affairs and Environment, attention Manager
Canada/NL Infrastructure Programs. A signed copy will be returned to the Ultimate
Recipient for their records. '

P.0O. Box 8700, St. John's, NL, Canada A1B4J6 “. 7097293046 ~ 709 729 0943 www.gov.nl.ca
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Thank you for your co-operation.

Sincerely,

LISA DEMPSTER, MHA
Cartwright - L'Anse au Clair
Minister

Jj
Enc.

cc: Ms. Gudie Hutchings, MP
Hon. Gerry Byrne, MHA
Mr. Scott Reid, MHA
Mr. Eddie Joyce, MHA
Mr. D. Michielsen, ADM
Ms. K. Kieley, P. Eng., FEC, Director (A)
Ms. H. Scott-Walsh, Regional Manager
Mr. C. Power, P. Eng., Regional Engineer
Mr. J. O'Leary
Ms. C. Johnson
Ms. E. Shea

P.O. Box 8700, St. John's, NL, Canada A1B 4J6 - 709 729 3046

Confederation Drive/West Valley Road Roundabout 2020-25

Newfoufidland
Labrador

709 729 0943  www.gov.nl.ca
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Roundabout Background Information

Compiled by the Office of the City Manager, Corner Brook (18/09/2020)

Benefits |

r/ Safety is improved by
J eliminating more
severe crashes.
Operation is improved
- with smooth-flowing
traffic with less
stop-and-go than a

signalized intersection.

Roundabouts
save lives
by reducing

Fatalities by

900

Injury
crashes by

Pedestrian
crashes by
P

Did You Know?
Roundabouts are designed
to accommodate fire trucks

_and large vehicles.

Roundabouts .-
one-way, circular intersections
designed to improve safety and
efficiency for motorists, bicyclists
and pedestrians.

@Y EeCco

Roundabouts help decrease 3
fuel consumption and carbon emissions by
- reducing vehicle delay and the number and

N duration of stops, compared with
signalized intersections.

Figure 1. Roundabout Intersection Benefits (Louisiana Department of Transportation and Development)

Confederation Drive/West Valley Road Roundabout 2020-25
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Background: Confederation Drive & West Valley Intersection Redesign

The current configuration of the signalized intersection of Confederation Drive and West Valley Road does not provide
signal indications for the Irving Driveway (westbound) approach, which sits in the intersection. This unconventional
layout creates safety concerns for vehicles exiting the Irving gas station:

e These vehicles are required to treat the signalized intersection as an unsignalized intersection and wait for a
gap in traffic to enter the intersection.

e Signal displays for other approaches are not all clearly visible to vehicles on the Irving approach, therefore
motorist may not be able to distinguish which approach is receiving a green indication.

According to the Harbourside report, this intersection requires a complete redesign and is now number 2 on their
priority ranking for redevelopment of 20 signalized locations examined.

Redesign Option: Signalized Intersection vs. Unsignalized Roundabout

The intersection requires redesign to address the above listed safety concerns. Two options for this redesign include a
(a) signalized intersection, or (b) an unsignalized roundabout intersection.

(a) Signalized Intersection Redesign

The only equipment that can be salvaged at the existing intersection is the Econolite Cobalt controller and cabinet. The
following improvements are required and should be incorporated in the new design:

¢ Relocate the existing controller and cabinet to a new controller pad.

¢ Install new traffic poles.

¢ Install preformed inductive loops on the side street approach and the main street exclusive left- turn lanes.
* Remove the overhead wiring and replace with underground electrical conduit.

* Replace all signal heads to 300mm LED displays, new mounting hardware will be required.

e Provide both a primary and secondary signal head for the eastbound approach (West Valley Road).

* Install pedestrian facilities (sidewalks, crosswalks, signal displays and pushbuttons), design the pedestrian facilities to
be fully accessible with APS pushbuttons and detectable warning surfaces.

e Geometric modification to narrow the Irving Driveway.
* New phasing to conform to NEMA standards and a new signal timing plan.

e Provide duplicate arrow indications on all approaches with arrow indications. Ensure all arrow indications are flashing
arrow indications.

COST: The Class “D” Estimate to upgrade the Confederation Drive/West Valley Road Intersection was $330,625.00. This
estimate does not include property acquisitions, utility pole relocations, topographic survey, construction phase
services, or annual maintenance. Keeping in mind that actual costs for the Main/West street signal intersection came
in roughly 25% higher than similar estimates, a more realistic cost for this approach would be $400,000 to $425,000.

Confederation Drive/West Valley Road Roundabout 2020-25 Page 60 of 231
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(b) Roundabout Intersection Redesign

According to the Harbourside report, a roundabout at the intersection of Confederation Drive and West Valley Road is
feasible and offers significant traffic safety, pedestrian safety, and maintenance cost reductions compared to signalized
intersections.

COST: The estimated cost of this option (assuming the lowest bid is accepted and including engineering costs already
incurred) is $1,031,888.79 (HST included). However, as the City has been the successful recipient of funding for this
project through ICIP, the actual cost to the City would be $412,785.11 (HST included). This funding is not transferable
to any other project.

Staff Recommendation

Based on the benefits and costing of the two options, staff recommend selecting the roundabout intersection redesign
and awarding the construction contract to the lowest bidder.

Confederation Drive/West Valley Road Roundabout 2020-25 Page 61 of 231
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_N L City of Corner Brook
CORNERZBROOK Request for Decision (RFD)

Subject Matter: Discretionary Use (Home Based Child Care) — 16 Highland Avenue

Department: CEDP Attachments: Memo, map
Prepared By: J. King Council Meeting Date: Sept. 21, 2020
Issue:

The City of Corner Brook has received an application requesting permission to operate a home based
child care from the dwelling located at 16 Dunbar Avenue which is located in a Residential Low Density
Zone.

Background:

A notice was delivered to the residents in the immediate area of 16 Highland Avenue indicating the
proposed home based child care. As a result of this notice, two pieces of written correspondence
(objections) and one telephone call (support) were received. Parking has been reviewed and sufficient
parking is present for the main dwelling, the subsidiary apartment in which the business is proposed to
operate in and the home child care. After review of the application and the results of the notice to the
residents, the Development & Planning Department is recommending that approval be granted for the
requested home based child care subject to a maximum of three (3) children (including the applicant’s
child) being cared for at one time.

Recommendation:
Staff recommends Option 1 and the following motion be supported:

Be it RESOLVED that the Council of the City of Corner Brook approve the application to operate a home
based child care from the dwelling located at 16 Highland Avenue in accordance with Regulation 11 -
Discretionary Powers of Authority.

Options:

1. That Council approve the application to operate a home based child care from the
dwelling located at 16 Highland Avenue in accordance with Regulation 11 - Discretionary
Powers of Authority.

2. That Council not approve the application to operate a home based child care from the
dwelling located at 16 Highland Avenue in accordance with Regulation 11 - Discretionary
Powers of Authority.

3. That the Council of the City of Corner Brook provides other direction to staff.

Legal Review: N/A

Page 1of 2
Revised June 14, 2019
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CORNﬁBRROOK Request for Decision (RFD)

Governance Implications: N/A
Budget/Financial Implications: N/A
Environmental Implications: N/A

Communication Strategy:

Notice of the proposed home based child care was delivered to residents in the immediate area of 16

Highland Avenue and posted online on the City of Corner Brook website.

Prepared by: James King

Director: Darren Charters

City Manager: Rodney Cumby

Date: Sept. 15, 2020

Additional Comments by City Manager:

Revised June 14, 2019

16 Highland Ave - Discretionary Use Child Care
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Memo

To: Manager of Development & Planning
Fr: Development Inspector |
Subject: 16 Highland Avenue- Home Based Child Care

Date: September 15, 2020

#

The City of Corner Brook has received an application to operate a home based child care from
the dwelling located at 16 Highland Avenue which is located in a Residential Low Density Zone.

A home based child care is a “Discretionary Use” of the City of Corner Brook Development
Regulations for this zone. A notice was delivered to the residents in the immediate area of 16
Highland Avenue indicating the above mentioned request. As a result of this notice, the City
received two pieces of written correspondence (objections) and one telephone call (support).

The nature of the objections deal with the fact that property owners purchased their property
as Highland Avenue is a quiet street and they feel that allowing a home based child care would
increase traffic on the street. It was also pointed out that as there are no sidewalks on the
narrow street and walkers can face challenges especially in the winter time. By allowing the
home child care, one resident feels that it may add to the danger. Furthermore, it was brought
to the City’s attention that as the properties fall within a Low Density Zone, their properties
were assessed at a higher rate and feel that the current zoning of the property will not mean as
much if the City allows apartments and businesses on this street.

A site inspection by City staff has revealed that there is sufficient parking at this location for the
existing single dwelling unit, the subsidiary apartment and the proposed home based child care.

After review of the application, it is proposed that this home child care will consist of the
applicant’s own child as well as two (2) more children for a total of three children. Considering
the fact that there will be a total of up to two extra vehicles on this street for the drop off and
pickup of the children, one has to consider the overall impact of the extra traffic on the street
which could be considered a low volume. As for the overall impact of allowing a home child
care on this street and its effect on property values, | cannot speak to this as assessed property
values are determined by an outside agency. In any event, | feel this matter should be
considered at the next meeting of Corner Brook City Council for a decision.

16 Highland Ave - Discretionary Use Child Care Page 65 of 231



Should you require further information, please contact me at your convenience.,

Jamés King, CET, CPT
Development Inspector |

16 Highland Ave - Discretionary Use Child Care
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REQUEST FOR DECISION
SUBJECT: CONFIRMATION OF ORDER

DESCRIPTION: Confirmation of Orders 2020-02 & 2020-03

Urban and Rural Planning Act:

Since the previous meeting of Council the following Order was issued by the Department of Community
Development & Planning and therefore must be confirmed by Council pursuant to Section 109(4) of the

and Rural Planning Act

Order # Date of Issue Civic Address Violation/Section Order
September 11, Section 8 of the City of Corner
2020-02 50 Stati Order
2020 SN heHe Brook Development Regulations
Occupancy and Maintenance
September 11, . ;
2020-03 — 50 Station Road | Regulations under the Urban Order

order is not confirmed by Council in this manner, it shall be considered to be cancelled.

PROPOSED MOTION:

confirmed by Council:

Section 109(4) of the Urban and Rural Planning Act 2000, requires that all orders issued by the Authority
be confirmed by a majority of Council at the next meeting of the Council after the order is made. If the

In accordance with Section 109(4) of the Urban and Rural Planning Act the following order is hereby

IMPLICATIONS OF RECOMMENDATION:

Staff Recommendation:
Staff is recommending that this order be confirmed by council.
Legislative Authority:

Urban and Rural Planning Act (2000): Section 109(4)

STANDING COMMITTEE COMMENTS:

Implication:
BACKGROUND:

Report/Document: Order Numbers 2020-02 & 2020-03

Directives 2020\Confirmation\Confirmation of Orders 2020-02 & 2020-03.docx

Submitted by: Date: g,/ﬂj@/wdﬁft ”/2’0
Reviewed by: Date: i ) O
Last update: 2015-03-13 wWiWork\Development & Planning\Community Services\Orders-

Confirmation of Orders 2020-02 & 2020-03 Page 69 of 231
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2020-03

50 Station Road
Corner Brook, NL
AZH 1A4

WHEREAS you are identified as the owner of the 'prdper,ty located at 50 Station Road, Corner Brook, NL;
(hereinafter called “the Property”);

AND WHEREAS contrary to the following standards of the Occupancy and Maintenance
Regulations under the Urban and Rural Planning Act (hereinafter called “the Regulations”) and
of the City of Corner Brook;

e Section 5 which states “All properties in the areas listed in the Schedule including land,
buildings, structures, dwellings, fences, sheds, garages, parking lots, driveways,
landscaping and all appurtenances shall be maintained in a state of good condition and
repair in accordance with the standards set out in these regulations and as otherwise
ordered by the enforcement authority.”; '

e Section 7 which states “All occupied land shall be provided with adequate surface
water drainage over the whole area of the property to prevent ponding and to prevent
run-off to adjacent properties with suitable arrangements for the disposal of surface
water without eroding or flooding.”; and

o Section 36(1) which states “Land shall be protected by suitable ground cover which
prevents erosion of the soil.”

the Property has a large amount of debris that has been there for quite some time, including a -
-partially constructed wooden trailer and a vinyl temporary structure; the Property has been
excavated for quite some time and has been affecting the drainage pattern of the land as to
allow water to run-off onto adjacent property; and the Property is not protected by suitable
ground cover which prevents the erosion of soil.

YOU ARE HEREBY ORDERED under Section 42 (1) of the Regulations to undertake work to make
the Property conform to the standards of the Regulations and the City of Corner Brook by
removing all debris on the Property and maintaining the Property in a neat and tidy condition; fill
in all open excavations on the Property to a condition which existed prior to excavation of the
Property which will return the Property to its natural drainage pattern; and protect the Property
with suitable ground cover (grass/sod) which prevents the erosion of soil on the Property. These
items are to be completed by no later than October 2, 2020.

An Inspection of the Property will be carried out by the City of Corner Brook on October 5, 2020
to determine if you have complied with this Order.

Under Section 106 of the Urban and Rural Planning Act, 2000 any person who contravenes an
order made under the act is liable, upon summary conviction, to a fine of not less than $500 and
not more than $1000 for the first offence and in default of payment to a period of imprisonment
not exceeding three months, or to both the fine and imprisonment. In addition to the penalty,
the court could order demolition of the building.
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You have the right to appeal this Order within fourteen (14) days of its receipt by completing and
submitting the attached appeal form, the appeal fee of $230 ($200+HST) and supporting
documentation to:

West Newfoundland Regional Appeal Board
4th Floor {West Block)
Confederation Building

P.O. Box 8700
St. John's, NL A1B 416

Dated at the City of Comner Brook, this 11" day of September, 2020A.D.

City/Clerk
City of Corner Brook

Confirmation of Orders 2020-02 & 2020-03 Page 72 of 231

6.2



2020-02

50 Station Road
Corner Brook, NL
A2H 1A4

\WHEREAS you are identified as the owner of :th'g:':p'rdﬁ__ ty located at 50 Station Road, Corner Brook, NL;

(hereinafter called “the Property”);

WHEREAS the City of Corner Brook has concluded that you have erected an accessory building (temporary
shelter) on the Property;

AND WHEREAS no permit has been issued for the erection of such accessory building at this location, as
required by Section 8 of the City of Corner Brook Development Regulations;

YOU ARE HEREBY ORDERED under Section 102 of the Urban and Rural Planning Act to remove the
accessory building that has been erected on the Property within seven (7) days from the date of this
ORDER. :

An inspection of the Property will be carried out by the City of Corner Brook on September 21, 2020 to
determine if you have complied with this Order.

Under Section 106 of the Urban and Rural Planning Act, 2000 any person who contravenes an order made
under the act is liable, upon summary conviction, to a fine of not less than $500 and not more than $1000
for the first offence and in default of payment to a period of imprisonment not exceeding three months,
or to hoth the fine and imprisonment. In addition to the penalty, the court could order demolition of the

building.

You have the right to appeal this Order within fourteen (14) days of its receipt by completing and
submitting the attached appeal form, the appeal fee of $230 ($200+HST) and supporting documentation
to:

West Newfoundland Regional Appeal Board
4th Floor (West Block)
Confederation Building

P.O. Box 8700
St. John's, NL A1B 4J6

Dated at the City-of CornerBrook, this 4“ day of September, 2020 A.D.

‘ City of Corner Brook
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—'—-\V = B City of Corner Brook
(. .RWROOK Request for Decision (RFD)

Subject Matter: Combined Sewer Separation Phase 3 - Change Order No. 16

Report Information

Department: Community, Engineering,

Development & Planning Attachments: Change Order No. 16

Council Meeting Date: September

Prepared By: Jim Warford 16/20

Issue: Engineering Cost credited for 14 additional working days on approved change order
No's. 1, 2(R1), 5(R1), 6(R1), 7 and 12, up to August 14, 2020.

Background: During the work, the allotted engineering time went over and the
contractor was charged for that time accordingly. Those amounts were deducted from the
monthly contractor payment for the days that the work was over. In the meantime, over
this period there were a number of change orders that were in dispute. In a change order
situation the contractor can be eligible for time credit if the extra work was determined to
impact the schedule. The outstanding change orders have now have been resolved
resulting in additional days being credited back to the contractor for the extra time required
to perform the change order work. As the days are credited back the contractor is paid to
offset what was deducted earlier

Recommendation: Approve the change order between (City of Corner Brook) and
Contractor (Bulldog Contracting Ltd.) for Combined Sewer Separation Phase 3.

Be it resolved that the Council of the City of Corner Brook approve the change order

between (City of Corner Brook) and Contractor (Bulldog Contracting Ltd.) for Combined
Sewer Separation Phase 3 in the amount of $42,623.80 (HST Included)

Options:

1. That the Council of the City of Corner Brook execute the change order between
(City of Corner Brook) and Contractor (Bulldog Contracting Ltd.)

2. That the Council of the City of Corner Brook not execute the change order
between (City of Corner Brook) and Contractor (Bulldog Contracting Ltd.)

3. That the Council of the City of Corner Brook give other direction to Staff.

Legal Review: NA
Governance Implications:
Budget/Financial Implications: 17-CWWF-17-00125

Environmental Implications: NA

Page 1 of 2
Revised June 14, 2019
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City of Corner Brook

Request for Decision (RFD)

Prepared by: Jim Warford

Director: Darren Charters

City Manager: Rodney Cumby

Date: September 14, 2020

Additional Comments by City Manager:

Revised June 14, 2019

Combined Sewer Separation Phase 3 - Change Order No. 16
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Dept. of Municipal & Intergovernmental Affairs
Municipal Water Sewer & Roads Specification
CONTRACT CHANGE ORDER NOTICE

_I:ige 10f2 Form #5 March 2016

City of Corner Brook

PROJECT NAME: Combined Sewer Separation, Phase 3 PROJECT NO.: 17-CWWE-17-00125
CONTRACTOR: Bulldog Contracting Ltd.

CHANGE ORDER NUMBER: 16 DATE: August 18, 2020

NOTICE
A change to the Contract is contemplated as indicated herein.
PROCEDURE

The Contractor shall stipulate the effect of the contemplated change of the contract amount
in Item 4 below. Where the change increases the amount of the contract, a complete cost
breakdown will be returned with each copy of the document. The Contractor shall return
three signed copies of this document to the Engineer for approval. Should it be decided to
proceed with the work, an approved copy will be returned to the Contractor. Work shall not
proceed until the written authorization is received.

DESCRIPTION OF CHANGE
Engineering cost credit for approved additional working days. See attached.

EFFECT OF CHANGE ON CONTRACT

This change order will/will NOT affect the approved completion date (circle correct
statement).

If the completion date will be affected, the requested increase in time to the approved
completion date is:
WORKING DAYS: REVISED COMPLETION DATE:

The change described in Item 3 above will affect the current contract amount as follows:
AMOUNT

() No Change

/) Addition to Contract including GST payable by the Owner $_47,623.80
() Deduction from Contract including GST payable by the Owner $

CONTRACTOR:

Authorized Contract Amount $ 3,573,615.57
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Dept. of Municipal & Intergovernmental Affairs
Municipal Water Sewer & Roads Specification
CONTRACT CHANGE ORDER NOTICE

Page 2 of 2 Form #5 March 2016
Previous Change Orders $ -62958.10
This Change Order $  47,623.80

New Approved Contract Amount ~ §  3,558,281.27

k. AUTHORIZATION TO PROCEED

The Contractor is authorized to proceed with the changes for the amounts stated
in Item 4 above.

DATE: August 18,2020 CONSULTANT: -_____
DATE: OWNER:

0 CANCELLATION OF CONTEMPLATED CHANGE

It has been decided not to proceed with this change which is hereby cancelled.

DATE: CONSULTANT:

o NOTIFICATION TO BONDING AND INSURANCE COMPANIES

The Bonding Company and Insurance Company shall each be immediately
notified by the Contractor of this change to the contract by being issued copies of
the Change Order.
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CHANGE ORDER NO. 16

Additional engineering costs reversed based on 14 additional working days on approved Change Order Nos.

1, 2(R1), 5(R1), 6(R1), 7 and 12, up to August 14, 2020.

Engineering fees per day = $ 3,401.70
Additional approved days this CO = 14 days
Additional approved days to date = 14 days

Engineering fees credited this CO=  $47,623.80
Engineering fees credited to date: $47,623.80

HST is included in the above
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"M“““‘“ City of Corner Brook
CORN EDBROOK Request for Decision (RFD)

Subject Matter: Combined Sewer Separation Phase 3 - Change Order No. 18

Report Information

Department: Community, Engineering,

Development & Planning Attachments: Change Order No. 18

Council Meeting Date: September

Prepared By: Jim Warford 16/20

Issue: Supply and installation of a cast-in-place manhole with 10 additional working days.

Background: During the construction on Park Street/West Valley Road Combined Sewer
Separation it was required to install a cast-in-place manhole. This manhole connected the
new sanitary sewer system to the existing system. This eliminated the need for extended
pumping of sanitary sewer across the lawn adjacent the Western Star to a manhole in West
Street where traffic would have been required to be impeded.

Recommendation: Approve the change order between (City of Corner Brook) and
Contractor (Bulldog Contracting Ltd.) for Combined Sewer Separation Phase 3.

Be it resolved that the Council of the City of Corner Brook approve the change order

between (City of Corner Brook) and Contractor (Bulldog Contracting Ltd.) for Combined
Sewer Separation Phase 3 in the amount of $22,514.47 (HST Included)

Options:

1. That the Council of the City of Corner Brook execute the change order between
(City of Corner Brook) and Contractor (Bulldog Contracting Ltd.)

2. That the Council of the City of Corner Brook not execute the change order
between (City of Corner Brook) and Contractor (Bulldog Contracting Ltd.)

3. That the Council of the City of Corner Brook give other direction to Staff.

Legal Review: VA
Governance Implications:
Budget/Financial Implications: 17-CWWF-17-00125

Environmental Implications: NA

Page1of2
Revised June 14, 2019
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City of Corner Brook

Request for Decision (RFD)

Prepared by: Jim Warford

Director: Darren Charters

City Manager: Rodney Cumby

Date: September 16, 2020

Additional Comments by City Manager:

Revised June 14, 2019

Combined Sewer Separation Phase 3 - Change Order No. 18
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Dept. of Municipal & Intergovernmental Affairs
Municipal Water Sewer & Roads Specification
CONTRACT CHANGE ORDER NOTICE
'hge 1of2 Form #5 March 2016

City of Corner Brook
PROJECT NAME: Combined Sewer Separation, Phase 3 PROJECT NO.: 17-CWWF-17-00125

CONTRACTOR: Bulldog Contracting Ltd.
CHANGE ORDER NUMBER: 18 DATE: July8,2020

N NOTICE

A change to the Contract is contemplated as indicated herein.

to

PROCEDURE

The Contractor shall stipulate the effect of the contemplated change of the contract amount
in Item 4 below. Where the change increases the amount of the contract, a complete cost
breakdown will be returned with each copy of the document. The Contractor shall return
three signed copies of this document to the Engineer for approval. Should it be decided to
proceed with the work, an approved copy will be returned to the Contractor. Work shall not
proceed until the written authorization is received.

.3 DESCRIPTION OF CHANGE

Cast-in-Place Manhole No. 5863S. (See attached).

4 EFFECT OF CHANGE ON CONTRACT

This change order will/will NOT affect the approved completion date (circle correct
statement).

If the completion date will be affected, the requested increase in time to the approved
completion date is:
WORKING DAYS: 10 REVISED COMPLETION DATE:

The change described in Item 3 above will affect the current contract amount as follows:
AMOUNT

() No Change

(X) Addition to Contract including GST payable by the Owner $_22514.47
() Deduction from Contract including GST payable by the Owner $

CONTRACTOR/
(Signature)

Authorized Contract Amount $ 3,573,615.57
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Dept. of Municipal & Intergovernmental Affairs
Municipal Water Sewer & Roads Specification
CONTRACT CHANGE ORDER NOTICE

Page 2 of 2 Form #5 March 2016
Previous Change Orders $ -14,605.28
This Change Order $ 2251447

New Approved Contract Amount $ 3,581,524.76 .
5 AUTHORIZATION TO PROCEED

The Contractor is authorized to proceed with the changes for the amounts stated
in Item 4 above.

DATE: Sept. 11, 2020 CONSULTANT:
DATE: OWNER:

0 CANCELLATION OF CONTEMPLATED CHANGE

It has been decided not to proceed with this change which is hereby cancelled,

DATE: CONSULTANT:

o NOTIFICATION TO BONDING AND INSURANCE COMPANIES

The Bonding Company and Insurance Company shall each be immediately
notified by the Contractor of this change to the contract by being issued copies of
the Change Order.
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Change Order No. 18
CCO #17

Cast In Place Manhole

Quantity: Description:

Supply and place reinforced concrete
Excavation/ Backfilling

Break into existing sewer and rebench
Precast MH section installed

MH frame and cover installed
Supervision, design and layout

=R e e e

Total:

10% Overhead:
Total:

10% Profit:
Subtotal:

HST:

Total:

Increase in working days:

Combined Sewer Separation Phase 3 - Change Order No. 18

Each: Total:

$ 6,500.00 $ 6,500.00
u.p
u.p

$ 2,900.00 $ 2,900.00
$ 1,300.00 $ 1,300.00
$ 5,480.00 S 5,480.00

$ 16,180.00
$ 1,618.00
$ 17,798.00
$ 1,779.80
$ 19,577.80
5 2,936.67
$ 22,514.47

10
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N e City of Corner Brook
CORI\] E?BROOK Request for Decision (RFD)

Subject Matter: Combined Sewer Separation Phase 3 - Change Order No. 55

Report Information

Department: Community, Engineering,

Development & Planning Attachments: Change Order No. 55

Council Meeting Date: September 16,

Prepared By: Jim Warford 2020

Issue: Engineering Costs associated with the schedule overrun for from December 31, 2019
to July 29, 2020.

Background: During the work, the allotted engineering time went over and the contractor
is charged for that time accordingly. Those amounts were deducted from the monthly
contractor payment for the days that the work was over. Engineering and Project
management costs are based on a one hundred and thirty (130) day construction schedule.
This Change Order covers the additional costs from December 31, 2019 to July 29, 2020.

Recommendation: Approve the change order between (City of Corner Brook) and
Contractor (Bulldog Contracting Ltd.) for Combined Sewer Separation Phase 3.

Be it resolved that the Council of the City of Corner Brook approve the change order

between (City of Corner Brook) and Contractor (Bulldog Contracting Ltd.) for Combined
Sewer Separation Phase 3 in the amount of -$34,763.76 (HST Included)

Options:

1. That the Council of the City of Corner Brook execute the change order between
(City of Corner Brook) and Contractor (Bulldog Contracting Ltd.)

2. That the Council of the City of Corner Brook not execute the change order
between (City of Corner Brook) and Contractor (Bulldog Contracting Ltd.)

3. That the Council of the City of Corner Brook give other direction to Staff.

Legal Review: VA
Governance Implications:
Budget/Financial Implications: 17-CWWF-17-00125

Environmental Implications: NA

Page1of2
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CORNERRBROOK

City of Corner Brook

Request for Decision (RFD)

Prepared by: Jim Warford

Director: Darren Charters

City Manager: Rodney Cumby

Date: September 15, 2020

Additional Comments by City Manager:

Revised June 14, 2019
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Dept. of Municipal & Intergovernmental Affairs
Municipal Water Sewer & Roads Specification
CONTRACT CHANGE ORDER NOTICE
Page 1 of2 Form #5 March 2016

City of Corner Brook
PROJECT NAME: Combined Sewer Separation, Phase 3 PROJECT NO.: 17-CWWF-17-00125

CONTRACTOR: Bulldog Contracting Ltd.
CHANGE ORDER NUMBER: 55 DATE: July27,2020

A NOTICE

A change to the Contract is contemplated as indicated herein.

2 PROCEDURE

The Contractor shall stipulate the effect of the contemplated change of the contract amount
in Item 4 below. Where the change increases the amount of the contract, a complete cost
breakdown will be returned with each copy of the document. The Contractor shall return
three signed copies of this document to the Engineer for approval. Should it be decided to

proceed with the work, an approved copy will be returned to the Contractor, Work shall not
proceed until the written authorization is received.

DESCRIPTION OF CHANGE

Engineering costs associated with the schedule overrun from December 31, 2019 to July 29, 2020.
See attached.

4 EFFECT OF CHANGE ON CONTRACT

This change order will/will NOT affect the approved completion date (circle correct
statement).

If the completion date will be affected, the requested increase in time to the approved
completion date is:

WORKING DAYS: REVISED COMPLETION DATE:
The change described in Item 3 above will affect the current contract amount as follows:
AMOUNT
{ )No Change
() Addition to Contract including GST payable by the Owner $
(x) Deduction from Contract including GST payable by the Owner $_34,763.76
CONTRACTOR:
(Signature)
Authorized Contract Amount $ 3,573,615.57
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Dept. of Munricipal & Intergovernmental Affairs
Municipal Water Sewer & Roads Specification
CONTRACT CHANGE ORDER NOTICE

Page 2 of 2 Form #5 March 2016
Previous Change Orders $ 113,435.40
This Change Order $ -34,763.76

New Approved Contract Amount  §$ 3,652,287.21

S AUTHORIZATION TOQ PROCEED

The Contractor is authorized to proceed with the changes for the amounts stated
in Item 4 above.

DATE: Sept. 11, 2020 CONSULTANT:
DATE: OWNER:

.6 CANCELLATION OF CONTEMPLATED CHANGE

It has been decided not to proceed with this change which is hereby cancelled.

DATE: CONSULTANT:

7 NOTIFICATION TO BONDING AND INSURANCE COMPANIES

The Bonding Company and Insurance Company shall each be immediately
notified by the Contractor of this change to the contract by being issued copies of
the Change Order.
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CHANGE ORDER NO, 55

Engineering and Project Management costs are based on a one hundred and thirty (130} day
construction schedule. This CO covers the additional engineering costs from December 31, 2019 to July 29, 2020.

Project Management = S 29,966.50

Contract Admin = $

Resident Site Services = 5

Expenses = S 262.86
Subtotal S 30,229.36
HST $  4,534.40
Total S 34,763.76
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——\Y "' City of Corner Brook
CORNDBRROOK Request for Decision (RFD)

Subject Matter: Sanitary Sewer Capacity Analysis and Upgrades — Mt. Bernard
Avenue

Report Information

Department: Community, Engineering,

Development & Planning Attachments: PCA

Council Meeting Date: September 21,

Prepared By: James Warford 2020

Issue: This RFD is intended to address the approval of the Prime Consultant Agreement for
Sanitary Sewer Capacity Analysis and Upgrades at Mount Bernard Avenue which had been
approved at the September 2, 2020 Council in Committee meeting minute No. CC20-061.

Background: The project goal is to assess the available and future required capacity of a
trunk sewer and downstream infrastructure on Mt. Bernard Avenue in sufficient detail to
develop viable preliminary design options. Upgrades may be required to accommodate
additional wastewater loading from the new Corner Brook Acute Care Hospital.

Recommendation: Staff recommend Option 1, that the Council of the City of Corner
Brook approve the Prime Consultant Agreement from CBCL Limited in the amount of
$97,980.00 (HST Included), for consulting services related to the Sanitary Sewer Capacity
Analysis and Upgrades at Mount Bernard Avenue and that the following motion be
supported:

Be it resolved that the Council of the City of Corner Brook approve the Prime
Consultant Agreement from CBCL Limited in the amount of $97,980.00 (HST Included), for
consulting services related to the Sanitary Sewer Capacity Analysis and Upgrades at Mount
Bernard Avenue

Options:

1. That the Council of the City of Corner Brook approve the Prime Consultant Agreement
from CBCL Limited in the amount of $97,980.00 (HST Included), for consulting services
related to the Sanitary Sewer Capacity Analysis and Upgrades at Mount Bernard Avenue

2. That the Council of the City of Corner Brook not execute the Prime Consultant Agreement
from CBCL Limited in the amount of $97,980.00 (HST Included), for consulting services
related to the Sanitary Sewer Capacity Analysis and Upgrades at Mount Bernard Avenue 3.
That the council of the City of Corner Brook give other direction to staff.

Legal Review: NA
Governance Implications:
Budget/Financial Implications: $100,000.00

Environmental Implications: NA

Pagelof2
Revised June 14, 2019
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CORNERRBROOK

City of Corner Brook
Request for Decision (R

FD)

Prepared by: Jim Warford

Director: Darren Charters

City Manager: Rodney Cumby

Date: September 18, 2020

Additional Comments by City Manager:

Revised June 14, 2019

Sanitary Sewer Capacity Analysis and Upgrades - Mt. Bernard Avenue
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STANDARD FORM OF AGREEMENT
BETWEEN CLIENT AND PRIME CONSULTANT

City of Corner Brook Sanitary Sewer Capacity Analysis and
Upgrades - Mt. Bernard Avenue.

CBCL Limited

Project No.: 203060.00
DMA Project No.:

Funding Program:
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AGREEMENT
THIS AGREEMENT made at City of Corner Brook
in the Province of Newfoundland and Labrador, on this day of Sep 16, 2020
BETWEEN:

City of Corner Brook

(“The Client”)
AND:

CBCL Limited

(“The Prime Consultant”)

NOW THEREFORE THIS AGREEMENT WITNESSES that in consideration of the mutual covenants
expressed, and as amended, the Parties agree as follows:

l. Definitions

In addition to the terms defined in the Special Terms and Conditions attached as Schedule “B”,
(if any), and the General Terms and Conditions attached as Schedule “C”, the following words
and phrases shall have the following meanings:

a. “Contract Documents” shall mean and include:
i. This head agreement (the “Head Agreement”);
ii. The Scope of Work attached as Schedule “A”;
iii. The Special Terms and Conditions attached as Schedule “B”;
iv. The General Terms and Conditions attached as Schedule “C”; and

v. Protocols for Security of Government Information on Information Technology assets
of Contractors attached as Schedule “D”.

b. “‘Representatives” mean directors, officers, employees, consultants, sub-consultants
agents, advisors or partners.

I. The Prime Consultant's Work

The Prime Consultant shall do all things necessary to fulfill and carry out all of the obligations
of the Prime Consultant as set out in the Contract Documents (the “Work”).

Revision Date: July 20, 2012 Page 2 of 33 DMA PCA
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Entire Agreement

It is hereby agreed that the Contract Documents constitute the entire agreement between the
parties (the “Agreement”). There are no understandings, representations or warranties of any
kind except as expressly set forth herein. No changes, alterations or modifications or
amendments of this Agreement shall be effective unless made in writing and signed by those
persons designated for such purpose. This Agreement may be amended or otherwise modified
by e-mail.

IV. Representations and Warranties
The Prime Consultant hereby represents and warrants that every fact stated or represented by
the Prime Consultant or its Representatives to the Client in connection with any proposal made
by the Prime Consultant in respect of the Work is true and agrees that the Client shall be
conclusively deemed to have relied on each such representation or statement in entering into
this Agreement.

V. Conflict Between Provisions
In the event of any conflict or inconsistency between provisions in the Contract Documents, the
Contract Documents shall have precedence as follows: first the Head Agreement, second the
Special Terms and Conditions, third the General Terms and Conditions, fourth the Protocols
for Security of Government Information on Information Technology assets of Contractors, fifth
the Scope of Work, and last, any documents incorporated by reference in any of the foregoing.

VL Start and Completion Date
The Prime Consultant shall commence activities in relation to the Work with the start and
completion dates mutually agreed upon as follows:

Start Date: Oct 1, 2020
Completion Date: May 14, 2021

VIL. Effective Date
The effective date of this Agreement shall be the earlier of the start date referred to in Clause
VI or the date on the first page of this Head Agreement.

VIIl. Paragraph Numbering
In the event that the General Terms and Conditions are modified by the Special Terms and
Conditions, the numbering references in the General Terms and Conditions shall remain
unchanged.

IX. Counterparts
This Agreement may be executed in any number of counterparts, each of which will be
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considered an original of this Agreement, and which together will constitute one and the same
instrument. No Party will be bound to this Agreement unless and until all Parties have executed a
counterpart. A facsimile signature or an otherwise electronically reproduced signature of either Party

shall be deemed to be an original.

City of Corner Brook

Signing Officer

Date

CBCL Limited

SigningOfficer

September 16, 2020

Date

Witness or Signing Officer

Date

Witness or Signing Officer

September 16, 2020
Date

Revision Date: July 20, 2012

Page 4 of 33 DMA PCA

Sanitary Sewer Capacity Analysis and Upgrades - Mt. Bernard Avenue Page 98 of 231

7.4



SCHEDULE “A”

SCOPE OF WORK

BETWEEN PRIME CONSULTANT AND CLIENT

INDEX

Part 1 DEFINITIONS ..ottt e e e e e e st e e e e e e e e e et e eeaeaeeeesnnssneeees 6
Part 2 RESPONSIBILITIES ...ttt et e e e s e et ae e e e e e s ssaneeeeeeeeannns 7
Part 3 GENERAL REQUIREMENTS ...ttt e e e e e e e e e e eeee e e e snnnes 9
Part 4 BASIS OF PAYMENT SCHEDULE ......ooooiiiiiiiiiiieeee e 11
Schedule | Project Description
Schedule 11 Basic and Other Additional Services Fees
Schedule 111 Additional Reimbursement Expenses
Schedule 1V Project Schedule
Schedule V Other General Requirements
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13

1.4

1.5

1.6

1.7

1.8

1.9

1.10

1.11

DEFINITIONS

Additional Services: means Consulting Services provided that are additional to the
Basic Services as set out in Schedules | and Il

Authorities Having Jurisdiction (AHJ): means a person or persons representing these
agencies that have authority to provide plan approvals and permits for the purpose of
constructing the project.

Basic Services: means Consulting Services as outlined in the scope of work defined in
Schedules | and II.

Construction Budget Forecast: means the Client's estimated Construction Cost
including contingencies for cost increases and taxes (HST).

Construction Cost: means the contract price(s) of all elements of the project designed
or specified by or on behalf of the Prime Consultant including, all applicable taxes.
Where there is no contract price for all or part of the project, the Construction Cost shall
be the elemental cost analysis using market rates at the estimated time of construction
as determined by the Prime Consultant and agreed by the Client. The Construction
Cost does not include professional fees, or land acquisition costs.

Contract: means an agreement between the Client and the Contractor for the provision
of labour, materials and equipment for the construction of the project or part of the
project by a Contractor.

Contractor: means a person, firm, or corporation contracting with the Client to provide
labour, materials and equipment for the construction of the Project or part of the
Project.

Cost Control Services: means a service to advise and monitor on Project Budget and
Construction Budget Forecasts.

Master Specification: means Municipal Water, Sewer and Road Specification (a manual
developed by the Department of Municipal Affairs) or Master Specification Guide for
Publicly Funded Buildings (a specification developed by the Department of
Transportation and Works and prepared for the purpose of presenting standards,
guidelines, instructions and specifications to use in the delivery of publicly funded
projects). Unless otherwise agreed between the parties, the version published on the
date of the contract shall be the version applicable to the contract.

Partial Services: means Reduced Basic Services as negotiated by the Client with the
Prime Consultant.

Program Advisory Services: means Consulting Services provided by the Prime
Consultant prior to start of Basic Services.
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1.12

1.13

Project Budget Forecast: means the Client's estimated total expenditure for the project.
It includes the construction budget forecast and all other costs to the Client for the
project such as, but not limited to, professional fees, taxes (HST) and acquisition costs.

Sub-Consultant: means Registered Professional Engineer, Architect or other specialist
engaged by the Prime Consultant in connection with the project.

RESPONSIBILITIES

PRIME CONSULTANT

The Prime Consultant's services consist of Basic Services and Additional Services
which may be required to perform the Work as outlined in Schedules I, 1l and 111

The Prime Consultant's services as provided for under and pursuant to this Agreement
at and during all phases of the Work shall encompass coordination of all disciplines,
quality assurance and documentation control to integrate all services and Sub-
Consultant's work. The Prime Consultant shall prepare and submit contract documents
in accordance with the Client's requirements, as outlined in Schedules | and IV.

During the tendering and contract award phase, the Prime Consultant may advise and
assist the Client in obtaining bids and awarding construction contracts. The Department
of Municipal Affairs' tendering and contract procedures and administrative practices will
be followed in the performance of this phase.

The Client may require the Prime Consultant to provide construction administration
services. When required the Prime Consultant's service shall be based upon the scope
of work as outlined in Schedule | of this agreement, as agreed between the Client and
the Prime Consultant.

The project completion phase represents the portion of the Basic Services to be
provided at the commencement of substantial completion until expiry of the one year
Project warranty period. This service includes the provision of record drawings and
advice concerning issues arising during this period.

The Prime Consultant should be aware of its responsibilities under the Occupational
Health and Safety Act & Regulations. Notwithstanding any obligation imposed by the
Occupational Health and Safety Act & Regulations, the Prime Consultant shall:

a) Verify, prior to issuing approval to proceed with the work, that a contractor(s) has a
safe work policy and that a site specific health and safety risk assessment &
management plan is in place for the project.

b) Ensure that key onsite personnel under the employ of the prime Consultant have a
reasonable understanding of industry accepted construction practices, including the
Occupational Health and Safety Act & Regulations pertaining to the type of work being
undertaken.

¢) Through regular project progress meetings obtain copies of contractor documented
safety plan activities at the site, including but not necessarily limited to reporting of
events/incidents, minutes of toolbox meetings, and any required actions to be taken as
a result of these activities.
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d) ldentify unsafe work conditions to the contractor that on site personnel may become
aware of, and if necessary report same to the Occupational Health & Safety regulators.

7 Cost Control Services are included under the scope of Basic Services to be provided by
the Prime Consultant.

8 The following schedules apply:

Schedule | - Project Description

Schedule Il - Basic and Other Additional Services Fees
Schedule Il - Additional Reimbursable Allowances
Schedule IV - Project Schedule

Schedule V - Other General Requirements

2.2 CLIENT'S RESPONSIBILITIES

A The Client shall give due consideration to documentation submitted by the Prime
Consultant and, whenever action is necessary, the Client shall inform the Prime
Consultant of the Client's decisions, in a reasonable and timely manner.

2 The Client shall authorize persons to act on behalf of the Client with respect to delivery
and administration of the project.

3 If the Client observes or otherwise becomes aware of any fault or defect in the project or
any nonconformity with the requirements of the Contract, the Prime Consultant shall be
so notified in writing.

4 The Client may provide information regarding the project including: a program, which
shall set forth the Client's spatial and functional requirements and relationships. The
Prime Consultant is responsible for requesting or providing information that is required
to prepare the design and contract documents.

5 The Client will provide the Prime Consultant with a Project Budget Forecast.

.6 The Client shall reimburse the Prime Consultant for procuring information which the
Prime Consultant requires for the provision of services necessary to carry out the
preparation of design and/or contract documentation when the information is not
available upon request from the Client such as site surveys, and hazardous material
surveys.

g When the Client supplies the Prime Consultant with information contained within reports
or equipment data sheets, the Prime Consultant will not be required to exhaustively
check information supplied by the Client to verify the same unless it is requested to do
so by the Client. However, if the Prime Consultant observes, or otherwise becomes
aware, of any fault or defect in the information supplied to it by the Client, the Prime
Consultant shall cause the Client to be notified in writing of any such fault or defect
forthwith.
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PART 3

3.1

3.2

3.3

Where the Prime Consultant has been authorized by the Client to procure or obtain
information, the Prime Consultant shall be responsible in seeing that the information
provided meets the needs of the Sub-Consultant(s) performing the work under the
direction of the Prime Consultant.

The Client will reimburse the Prime Consultant for other specialist consultants that may
be required to carry out quality control services during the project, subject to prior
approval of scope of the work and an agreement on the fee or fees payable for the
same by the Client.

GENERAL REQUIREMENTS

STAFF

The Prime Consultant will provide the Client with a list of its employees and those of its
Sub-Consultants who will be assigned to the project. The list will include the
classification of each employee and the hourly rate to be charged for additional
services rendered. The Prime Consultant will obtain written prior approval of Client for
any replacement of key employees, changes in the numbers of key employees or
changes to rates of key employees assigned to the project.

SCHEDULE

The Prime Consultant has developed and submitted a time schedule for the
performance of consultant services on the project (which Schedule has been approved
by the Client and is appended as Schedule 1V hereto.)

Unless otherwise agreed to between the parties, the failure by a party to comply with
the approved schedule for those aspects of the Work that a party is responsible for may
be sufficient cause for the other party to terminate this Agreement, if that failure is not
rectified within seven (7) days after the defaulting party is given notice of its default.

If either party believes that a change in the approved schedule is necessary the party
requesting that change shall promptly give notice of that fact to the other party in
writing, provide the other party with a revised schedule and the reason(s) why the
change is requested for its consideration and request its written approval of the same.
Should that approval be forthcoming the revised schedule will become the approved
schedule for the project.

COST CONTROL

The Prime Consultant shall provide Cost Control and Reporting Services to the Client in
accordance with the requirements of the Department of Municipal Affairs for project
milestones and monthly project status reports.

If at any time the Prime Consultant considers its estimates indicate costs which exceed
the Project or Construction Budget Forecast, the Prime Consultant will immediately
advise the Client. If the excess is due to, discretionary design elements under the
control of or reasonably foreseeable by the Prime Consultant, or the negligence or
default of the Prime Consultant in the performance of this Agreement, the Client may
require the Prime Consultant to redesign the project at the Prime Consultant's expense
to bring the cost estimate within the approved Project Budget Forecast.
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3

If the preferred bidder's tender for the project for which the Prime Consultant has
prepared and provided the design(s) and provided cost pricing and control services
exceeds the Construction Budget Forecast as a result of the negligence or default of
the Prime Consultant under this Agreement or is for reasons related to discretionary
design elements which are under the Prime Consultant's control or which the Prime
Consultant should have reasonably foreseen and could have guarded against, then the
Prime Consultant, at no additional cost to the Client, shall redesign to bring the cost
within the Construction Budget Forecast and retender.

3.4 CHANGES AND ADJUSTMENT

A

Changes and adjustment to the fees payable under this Agreement will be only
considered if there is a material change in the level of services agreed to be provided or
in the scope of the Project, or there is a material delay in the performance of the work
required under the Contract.

The amounts due to the Prime Consultant arising from a material change to the
Agreement will be determined by a negotiated fixed amount, or failing such negotiation,
the actual cost as determined by level of effort incurred times the agreed hourly rate,
plus receipted expenses.

Any increases in the fees payable caused by a material change or other changes shall
be communicated by the Prime Consultant in writing to the Client prior to incurring such
costs to permit the Client to mitigate the amount of increased costs.

3.5 ERRORS AND OMISSIONS

A

Any costs resulting from design errors on the part of the Prime Consultant, Sub-
Consultants chosen by the Prime Consultant, or agents, or employees of the Prime
Consultant or of any Sub-Consultant chosen by the Prime Consultant will be the
responsibility of the Prime Consultant to remedy. However, where the Client and not
the Prime Consultant chooses a Sub-Consultant to do hazardous materials studies,
environmental reports, geotechnical reports, topographical or legal surveys,
construction testing services or other work, the Prime Consultant shall not be held
responsible for design errors attributed to incomplete or incorrect hazardous materials
studies, environmental reports, geotechnical reports, topographical or legal surveys, or
construction testing services, done by Sub-Consultants chosen by the Client, unless
those design errors are directly caused by the Prime Consultant. In the case of Sub-
Consultants chosen by the Client, the Client and not the Prime Consultant shall be
responsible to take such steps as the Client deems to be appropriate, to ensure that
any Sub-Consultant chosen by the Client has appropriate and adequate policies of
insurance that are acceptable to the Client in place to cover design errors attributable
to incomplete or incorrect hazardous materials studies, environmental reports,
geotechnical reports, topographical or legal surveys, construction testing services or
other work done by any such Sub-Consultant.

2 Any costs resulting from errors in design or omissions may be paid by the Client
providing the cost of such design omissions does not entail removing material or
equipment that has already been constructed in accordance with the plans and
specifications. The cost of the original material and equipment, as indicated on the
plans and specifications, and the labour to remove such will be the responsibility of the
Prime Consultant.
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3.6

N

3.7

PART 4

4.1

4.2

4.3

PRIME CONSULTANT ACTIONS AND DECISIONS

The Prime Consultant acknowledges that adequate discussion has taken place
regarding the Work with the Client and that the Prime Consultant has access to
sufficient information to undertake the services contracted for within the Project Budget.

The Prime Consultant and the Client agrees to act promptly and diligently on all matters
within their respective direction and control requiring an action or decision affecting the
design, construction or administration of the project.

Only express approval by the Client shall be deemed to relieve the Prime Consultant of
professional or technical responsibility for the quality of the project documentation
prepared or assembled by the Prime Consultant. No acceptance or approval by the
Client that is implied shall be deemed to relieve the Prime Consultant of professional or
technical responsibility for the quality of the project documentation prepared or
assembled by the Prime Consultant.

If the Prime Consultant does not promptly and diligently comply with or fails to meet the
requirements of the Client, the Client may without prejudice to any other right or remedy
the Client may have by giving the Prime Consultant written notice, and without
prejudice to the Client's rights at law or elsewhere in this Agreement, take all such
action deemed necessary for the prompt and economical completion of the project,
and/or terminate the contract.

INSURANCE COVERAGE

The Prime Consultant shall supply written proof of:

A Professional liability insurance coverage equal or greater than $250,000 per
claim, $500,000 in aggregate for projects under $2 million construction value or
$500,000 per claim, $1,000,000 aggregate for projects over $2 million. The
Prime Consultant shall be fully responsible for all amounts deducted from this
value by the Prime Consultant's Insurer. This Insurance shall remain in effect
until the expiry of the general contractor's one year warranty on the project.

2 Commercial liability insurance acceptable to the Client with a minimum limit of
$1,000,000.

The Insurer shall be an insurance company licensed to do business in the Province of
Newfoundland & Labrador.

BASIS OF PAYMENT SCHEDULE

The Client will pay for Program Advisory Services on the basis of an agreed fixed fee or
at agreed per diem rates on the basis of approved level of effort.

The Client will pay for all other services at an agreed fixed fee on the basis of approved
level of effort. The Client's Project Budget Forecast will be made available to the Prime
Consultant to assist in the evaluation of the level of effort required.

The fee for Basic Services and Additional Services will be apportioned to the phases of
service as outlined in Schedule Il - “Basic Services and Other Additional Services' Fees”.
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4.4

4.5

4.6

4.7

4.8

4.9

The fee for Basic Services will also include the management and co-ordination by the
Prime Consultant and specialist consulting services as may be requested by the Client.
Compensation for specialist or other consulting services will be on the basis of an
agreed fixed fee for the level of effort required.

The Client will pay for resident services during construction, when requested, based on
an agreed fixed fee amount. The fee amount is to include all payroll costs.

The Client will pay for construction management services, when requested, on the basis
of the level of effort required during project implementation based on an agreed fixed
fee.

The Client will pay for commissioning services on the basis of an agreed fixed fee.
The fee amount shall include level of effort; associated with the preparation of
documents and site visits to carry out commissioning activities, as outlined in Schedule
| and detailed in the project specification and contract documents.

The Client will pay for the reimbursement of the Prime Consultant’'s expenses
associated with the project at cost as per Schedule “C”. Meals, private vehicle usage,
private lodgings and other incidental expenses are to be paid on the basis of
Government Basic Rates. These rates are HST inclusive and are determined as of the
date the expenses are incurred.

The Client will pay for Additional Reimbursable Allowances as provided for in Schedule
Il - “Additional Reimbursable Allowances”. These allowances require supporting
documents to be provided for payment.
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SCHEDULE I
PROJECT DESCRIPTION

Provide description of project including:

Summary:

Goal:

Scope of Work:

Deliverables:

The project includes the analysis of a trunk sewer and related infrastructure to
assess capacity to receive additional wastewater.

The project goal is to assess the available and future required capacity of a trunk
sewer and downstream infrastructure on Mt. Bernard Avenue in sufficient detail to
develop viable preliminary design options. Upgrades may be required to
accommodate additional wastewater loading from the new Corner Brook Acute
Care Hospital.

The scope of work includes:

- Assessment of existing infrastructure;

- Flow metering of existing dry weather and wet weather flows in the trunk sewer to
accurately determine existing and available capacity;

- Determination of future average and peak wastewater flows generated by the
Acute Care Hospital ;

- Modelling of system hydraulics;

- Assessment of coste effective, alternative system upgrades;

- Preliminary engineering design and cost estimates of the recommended upgrade

Updated hydraulic model, design report, including technical analysis, preliminary
design drawings and cost opinions;
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SCHEDULE II

(Water, Sewer, and Municipal Roads)

7.4

BASIC AND OTHER ADDITIONAL SERVICES FEES

Basic Services

¢ Preliminary Engineering $ 74,200
¢ Design and Contract Documents $
¢ Tendering and Contracts Award $
e Contract Administration $
¢ Project Completion Phase and Project Record Drawings $
e Other Additional Services:
¢ Resident Services during Construction $
o Enter Description $
o Enter Description $
e Prime Consultant Project Expenses for Above Services $ 6,000
TOTAL BASIC AND OTHER SERVICE FEES $ 80,200
TOTAL ADDITIONAL REIMBURSABLE ALLOWANCE
(From Schedule lIl) $ 5,000
TOTAL SERVICE FEE (Less HST) $ 85,200
(Total Schedules Il + 111)
HST $ 12,780
TOTAL SERVICE FEE (Including HST) $ 97,980
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SCHEDULE lli
(Water, Sewer, and Municipal Roads)
ADDITIONAL REIMBURSABLE ALLOWANCES

List below allowances for specific project expenses not included in Schedule Il.

e Site Surveys $

e Geotechnical Investigations $

e Materials Testing $
o Asphalt Extractions $
o Concrete Testing $
o Compaction Testing $
o Enter Description $
o Enter Description $
o Water Main Leakage Detection $
e Sewer Main Infiltration Detection $
e CBCL Flow Measurement Equipment $ 5,000
e Enter Description $
TOTAL ADDITIONAL REIMBURSABLE ALLOWANCES $ 5,000
Revision Date: July 20, 2012 Page 15 of 33 DMA PCA

Sanitary Sewer Capacity Analysis and Upgrades - Mt. Bernard Avenue Page 109 of 231



SCHEDULE I
(Buildings & Treatment Facilities)

BASIC AND OTHER ADDITIONAL SERVICES FEES

e Programming Advisory Services $
e Basic Services
e Concept Design $
¢ Design Development $
¢ Contract Documents $
¢ Proposal/Tendering & Contract Award $
¢ Contract Administration $
¢ Project Completion Phase and Project Record Drawings $
e Other Additional Services:
e Commissioning $
o Enter Description $
o Enter Description $
¢ Resident Services during Construction $
o Enter Description $
o Enter Description $
¢ Design Services - Segregated Construction Contracts $
¢ Construction Management - Multiple Contracts $
¢ Prime Consultant Project Expenses for Above Services $
TOTAL BASIC AND OTHER SERVICE FEES $
TOTAL ADDITIONAL REIMBURSABLE ALLOWANCE
(From Schedule Il1) $
TOTAL SERVICE FEE (Less HST) $
(Total Schedules Il + 111)
HST $
TOTAL SERVICE FEE (Including HST) $
Revision Date: July 20, 2012 Page 16 of 33 DMA PCA

Sanitary Sewer Capacity Analysis and Upgrades - Mt. Bernard Avenue Page 110 of 231



SCHEDULE lli
(Buildings & Treatment Facilities)
ADDITIONAL REIMBURSABLE ALLOWANCES

List below allowances for specific project expenses not included in Schedule Il.

o Site Surveys

e Geotechnical Investigations

o Materials Testing

o Water Main Leakage Detection

e Sewer Main Infiltration Detection

e Treatment Process Piloting

Enter Description

Enter Description

TOTAL ADDITIONAL REIMBURSABLE ALLOWANCES
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SCHEDULE IV
PROJECT SCHEDULE

Kickoff - Oct 1, 2020

Background and Capacity Assessment - Oct 1/2020 - Dec 15/2020
Evaluation of alternative upgrades - Nov 30/2020 - Feb 28/2021
Water Model - Dec 1/2020 - Mar 30/2021

Preliminary design and cost estimates - Jan 1/2021 - Apr 30/2021
Final Report - May 15/2021
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SCHEDULE V
OTHER GENERAL REQUIREMENTS

Attach the following:

. List of proposed Sub-Consultants

o Organization Chart

. List of Key Staff and per diem rates

. List of assigned staff and per diem rates

. Identification of number of person site visits and costs per site visit.

. CBCL proposal including above items

. Enter Description
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SCHEDULE “B”
SPECIAL TERMS AND CONDITIONS (as necessary)

All Special Terms and Conditions must be reviewed by both the Department of Municipal
Affairs and Department of Justice, Government of Newfoundland and Labrador.

Enter Special Terms and Conditions

OR

1. No Special Terms and Conditions
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Article - 1.

11

1.2

SCHEDULE “C”
GENERAL TERMS AND CONDITIONS

PAYMENT

Consideration

It is agreed and understood that payments made for the satisfactory performance of the
Work pursuant to this Agreement shall be made in accordance with either Option 1, 2 or
3 below.

Payment Option #1 Selected Option

Subject to Article 1.3, upon presentation of itemized and substantiated invoices
satisfactory to the Client, the Client shall pay to the Prime Consultant, for the satisfactory
performance of the Work, eighty-five thousand, two hundred dollars

% 85,200 ) (plus HST) in accordance with the following payment schedule:

(i) Schedule Il

Payment Option #2 [] Selected Option

Subject to Article 1.3, upon presentation of itemized and substantiated invoices
satisfactory to the Client, the Client shall pay to the Prime Consultant, for the satisfactory
performance of the Work, the following time rate schedule for activities actually
expended in performance of the Work (plus HST):

(i) Person / Professional Designation - Hourly Rate

Payment Option #3 [ ] Selected Option

Subiject to Article 1.3, upon the satisfactory completion of the Work and the presentation
of itemized and substantiated invoices satisfactory to the Client, the Client shall pay to
the Prime Consultant, $ , the absolute limit on Cost of Services
(plus HST).

Reimbursement of Expenses

It is agreed and understood that reimbursements for the Prime Consultant's expenses
pursuant to this Agreement shall be made in accordance with either Option A and/or B
or C below.

Reimbursement Option A [ ] Selected Option

The Client shall only be responsible for the following mutually agreed expenses
to be incurred by the Prime Consultant; such as travel, meals, accommodations, printing
and duplicating, courier, long distance telephone, cell phones, facsimile charges, etc.
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at the agreed fixed fee in the amount of $ . This amount must be
included in Schedule Il on the line entitled “Prime Consultant Project Expenses for
Above Services".

()  Enter Specific Reimbursible Items

Reimbursement Option B Selected Option

The Client shall only be responsible for the following reimbursable expenses, payable at
cost, provided the Prime Consultant can demonstrate to the Client that such
expenses were incurred in relation to the Work, and that documentation,
satisfactory to the Client, is provided in support of the reimbursable expense claimed
and is attached to the applicable invoice, including for example, originals of supporting
receipts, invoices or statements issued by non-parties to this Agreement. This amount is
estimated at $ 6,000 and must be included in Schedule Il on the line entitled
“Prime Consultant Project Expenses for Above Services".
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() - Disbursements at 6% of incurred professional fees in lieu of office charges (e.g.
telephone, courier, CAD, printing & duplicating).
- Direct travel costs including airfare, car rental, lodging, accommodations, meals
and gas.

Reimbursement Option C [ ] Selected Option

The Client shall not be responsible for any expenses incurred by the Prime Consultant,
including, without limitation, out of pocket expenses such as ftravel, meals,
accommodations, legal advice, support staff, printing and duplicating, courier, long
distance telephone and/or facsimile charges, without the prior written approval of the
Client.

All claims submitted for reimbursable expenses in accordance with this Article 1.2 shall
be reimbursed at rates notto exceed those established by Treasury Board pursuant to
the guidelines and policies of the Client even if such rates are lower then the actual
costs incurred by the Prime Consultant.

1.3 Payment General

(a) Regardless of the payment option selected in Article 1.1 and/or 1.2, the Parties
agree and confirm that total amounts payable for the Work shall not exceed a
monetary ceiling of ninety-seven thousand, nine hundred & eighty dollars

($ 97,980 ).

(b) The Prime Consultant shall remain obligated to complete the Work
notwithstanding that the actual costs of the Prime Consultant, whether in respect
of professional services or in respect of costs or expenses incurred, may exceed
the total aggregate sum set out in Article 1.3(a).

(c) The Parties agree and confirm that as set out in section 25(6) of the Financial
Administration Act, RSNL 1990 cF-8, as amended, all fees payable in
accordance with this Agreement are subject to there being an appropriation for
the work for the fiscal year in which payment under this Agreement is due.

(d) Payment will be made within 60 calendar days of receipt of a properly
documented invoice. The Client shall within thirty (30) days of the execution of
this Agreement should the Prime Consultant request the same provide direction
to the Prime Consultant as to what constitutes a properly documented invoice.

(e)  Allinvoices shall clearly show the amount of HST billed by the Prime Consultant
as a separate item.
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Article - 2.

21

2.2

Article - 3.

3.1

) The Prime Consultant shall conform to any request that may be made by the
Client to alter the form of invoice customarily used by the Prime Consultant as
may be reasonably required for the purposes of the Client's internal accounting
systems. The Prime Consultant agrees that each invoice shall clearly show and
identify the work or service which is being charged under that invoice to the
Client. The invoice shall have appended thereto any documentation required by
the Client.

(9) The Client shall not be responsible to pay any amounts invoiced by the Prime
Consultant which may arise from work, services or expenses incurred to remedy
errors or omissions in the Work for which the Prime Consultant is responsible.

(h) The Prime Consultant shall submit invoices to the Client:

City of Corner Brook
PO Box 1080
Corner Brook, NL A2H 6E1

INFORMATION SUPPLIED BY THE CLIENT

The Client will furnish to the Prime Consultant all available information necessary for the
performance of the Work. The Client makes no guarantee either expressed or implied
as to the accuracy of the information supplied. The Prime Consultant shall review the
information for accuracy and applicability.

Where discrepancies, omissions or obscurities in the information are evident, the Prime
Consultant shall bring them to the attention of the Client and secure written instructions
from the Client before proceeding with any work.

CONFIDENTIALITY, MATERIALS AND COPYRIGHT

For the purposes of this Article “Confidential Information” means:

(a) all communications and instructions from the Client respecting the Services,
including the fact of this Agreement;

(b) all information acquired by the Prime Consultant, the Prime Consultant's
employees, servants and/or agents respecting policy consideration and
development, business decisions, internal deliberations, discussions and
considerations and any other aspect of the decision-making process of the
Client;

(c) all oral, written, electronic, and machine readable information and data and any
accompanying supporting materials and documentation, including without
limitation, materials, documents, reports, databases, information and data of
whatever nature and kind concerning the affairs of the Client, disclosed directly
or indirectly to the Prime Consultant, the Prime Consultant's employees,
servants and/or agents during the performance of the services or in any way
related thereto;
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(d) all personal information, as defined from time to time under the Access to
Information and Protection of Privacy Act, SNL 2002 cA-1.1, to mean recorded
information about an identifiable individual, including,

(i) the individual's name, address or telephone number,

(i) the individual's race, national or ethnic origin, colour, or religious or
political beliefs or associations,

(iii) the individual's age, sex, sexual orientation, marital status or family
status,

(iv) an identifying number, symbol or other particular assigned to the
individual,

(v) the individual's fingerprints, blood type or inheritable characteristics,

(vi) information about the individual's health care status or history, including a
physical or mental disability,

(vii) information about the individual's educational, financial, criminal or
employment status or history,

(viii)  the opinions of a person about the individual, and
(ix) the individual's personal views or opinions

for any individual, which is, directly or indirectly, disclosed to or collected by the
Prime Consultant, the Prime Consultant's employees, servants and/or agents
during the performance of the Services or in any way related thereto;

(e) all information that is developed based upon Confidential Information including
the work product of the Prime Consultant, the Prime Consultant's employees,
servants and/or agents; and

(f) Confidential Information shall not include any information which:

(i) at the time such information was provided to the Prime Consultant was or
thereafter became part of the public domain through no act or omission
of the Prime Consultant or the Prime Consultant's Representatives; or

(ii) is information which the Prime Consultant can show possession of prior
to the date of this Agreement and which was received or developed by
the Prime Consultant free of obligations of confidentiality to the Client.

3.2 The Prime Consultant shall treat all Confidential Information acquired by the Prime
Consultant in the performance of the Services as privileged and confidential and shall
not divulge the same to any person or persons at any time without the express written
approval of the Client, unless required to do so by law, which may include any
subpoena or other similar process or in connection with litigation, arbitration or other
proceeding or by virtue of an act or regulations. In the event that such disclosure is
required, the Prime Consultant shall give the Client prompt notice of the requirement
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upon becoming aware that such disclosure is required. Where circumstances do not
permit the Prime Consultant to provide such notice prior to disclosure, the Prime
Consultant shall provide such notice to the Client immediately after the required
disclosure.

3.3 The Prime Consultant shall only use the Confidential Information acquired in the
performance of the Services for the purposes specified in the Scope of Work and this
Agreement, and shall not permit the use of the Confidential Information for any other
purposes.

34 All materials, data, designs, plans, drawings, specifications, research, reports, notes,
estimates, summaries, calculations, surveys, papers, completed work, and work in
progress and such other information and materials or parts thereof as are compiled,
drawn and produced by the Prime Consultant in performing the Services, including
without limitation computer printouts and computer models and all copyrights thereto
and all patents, trademarks and industrial designs arising therefrom are the sole and
exclusive property of the Client and the contents thereof are privileged and confidential.
Nothing in this Agreement shall give the Prime Consultant a right, however arising, to
assert any lien, claim, demand, property right, remedy or security right of any kind over
the information provided to the Prime Consultant pursuant to the terms of this
Agreement. The Prime Consultant acknowledges that the Client's right to this
information shall at all times be paramount to any rights of the Prime Consultant, at law
or in equity, and that the Prime Consultant's remedies against the Client for the Client's
breaches under this Agreement do not include the right to deprive the Client of access
to the Client's information in the Prime Consultant's possession.

3.5 The Prime Consultant shall provide to the Client and solely to the Client upon
completion of the Services or upon earlier termination of this Agreement all Confidential
Information acquired during the performance of the Services, or shall, at the request of
the Client, destroy any and all copies and versions of the Confidential Information in the
possession of the Prime Consultant, the Prime Consultant's employees, servants and/or
agents, and shall certify the destruction of same to the Client. However, nothing in this
Agreement shall preclude the Prime Consultant's privilege to retain copies of documents
provided to it or prepared by it in connection with the Work, provided such documents
are kept in a secure manner, are used by the Prime Consultant solely for the purposes
of defending itself against claims arising from the Work of the Contract, and that the
aforesaid documentation is destroyed or returned to the Client at the end of all limitation
periods for commencing any action in connection with the Work or upon the conclusion
or settlement with finality of any claim or action with respect to the Work.

3.6 The Prime Consultant acknowledges that, in addition to the requirements of this
Agreement, the Confidential Information acquired by the Prime Consultant, the Prime
Consultant's employees, servants and/or agents in the performance of the Services and
in particular personal information, is subject to privacy legislation in various jurisdictions,
including but not limited to the Access to Information and Protection of Privacy Act, the
Management of Information Act, SNL 2005, cM-1.01, and the Privacy Act, RSNL1990
cP-22, as well as other legislation which may apply in the jurisdiction of the Prime
Consultant's operation. The Prime Consultant is responsible to ensure the compliance
with and satisfaction of the legislative requirements of all such information relating to the
treatment of Confidential Information by the Prime Consultant, and the Prime
Consultant's employees, servants and/or agents.
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3.7 The Prime Consultant shall ensure that it, and the Prime Consultant's employees,
servants and/or agents have in place and follow the appropriate systems, processes,
protocols and policies to maintain the physical and electronic security of all Confidential
Information, including but not restricted to the following:

(@)

at a minimum, using the same level of physical and electronic security as the
Prime Consultant employs to avoid disclosure or dissemination of the Prime
Consultant's own confidential information, to prevent the disclosure of any of the
Confidential Information to any third party, or to any of the Prime Consultant's
employees, servants or agents other than those who are required to have
access to the same to properly perform the services under this Agreement;

establish and maintain security policies, standards and safeguards to prevent
unauthorized access, collection, use, disclosure or disposal of the Confidential
Information;

ensure all employees, servants and/or agents of the Prime Consultant comply
with all policies, standards and safeguards established under this Article;

advise the Client of any changes in the Prime Consultant's security systems,
procedures, standards and practices that may affect the Confidential Information
and seek the Client's consent prior to such changes; and

satisfaction of the foregoing commitments includes, but is not restricted to,
compliance with the requirements set out in Schedule “D”, unless otherwise
advised by the Client, and this includes:

(i) complying with all alterations or updates of Schedule “D” as may be
provided to the Prime Consultant from time to time; and

(i) adhering to any additional instructions (including oral instructions) from
the Client as they relate to the subject matter contained in Schedule “D”
and this Article.

3.8 The Prime Consultant shall only disclose Confidential Information to persons other than
the Prime Consultant's employees, servants and/or agents with the prior written consent
of the Client, and then only to those persons who need to know the information in order
to carry out the duties associated with this Agreement and only after confirming that
such persons agree to comply with the provisions of this Article including the
requirements set out in Schedule “D”.

3.9 The Prime Consultant shall:

(a)

notify the Client promptly of any unauthorized possession, use or knowledge, or
attempt thereof, of the Client's information in the possession of the Prime
Consultant, including but not limited to data processing files, transmission
messages or other confidential information by any person or entity which may
become known to the Prime Consultant;
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(b) promptly furnish to the Client full details of the unauthorized possession, use or knowledge, or
attempt thereof, and assist the Client in investigating or preventing the recurrence of any
unauthorized possession, use or knowledge, or attempt thereof, of Confidential Information;

Article - 4.

4.1

4.2

Article - 5.

5.1

5.2

Article - 6.

6.1

6.2

(c) use reasonable efforts to cooperate with the Client in any litigation and
investigation against third parties deemed necessary by the Client to protect its
proprietary rights;

(d) promptly use all reasonable efforts to prevent a recurrence of any such
unauthorized possession, use or knowledge of Confidential Information; and

(e) refer to and follow the privacy breach protocol of the Government of
Newfoundland and Labrador as it exists at the time of the breach and located on
the Department of Justice website at: http://www.justice.gov.nl.ca/just/info/
privacybreach.html

EMPLOYEES OF THE PRIME CONSULTANT

The Prime Consultant shall provide employees who are competent in their field of
specialization. The Client will have the right to have the Prime Consultant remove from
the Work any person, who by misconduct or by failure to properly perform his/her duties
is considered by the Client to be unfit for employment on the Work. If the Prime
Consultant fails to remove any unfit person from the Work as requested by the Client,
then the Client may void this Agreement or refuse to accept subsequent Work in which
the person concerned was involved and may refuse to approve payment for such Work.

The Prime Consultant shall not alter, remove or replace the employees or
Representatives indicated in the Scope of Work without prior written approval by the
Client.

ACCESS TO FACILITIES

The Client agrees to provide, access to the project site for the Prime Consultant to
perform the Work during Client office hours.

When using or accessing the premises of the Client, the Prime Consultant and all
officers, employees and agents of the Prime Consultant shall comply with all security
regulations and workplace policies and procedures in effect from time to time at the
Client's facilities.

RECORDS AND AUDIT

The Prime Consultant shall keep records, books of account and supporting documents
in accordance with accepted accounting procedures and practices. The records shall be
made available to the Client or its authorized representative for observation or audit at
mutually convenient times and up to one year after discharge of this Agreement.

The Prime Consultant shall furnish reports as required by the Client for the purpose of
monitoring the progress of the Work.
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7.4
Article -7. TERMINATION

71 This Agreement is deemed to be concluded once the Work has been completed to the
satisfaction of the Client and the payment(s), as stipulated in the Agreement, has been issued
to the Prime Consultant.

7.2 Notwithstanding the provisions of this Agreement, either of the Parties may at any time by way
of fourteen (14) days written notice to the other, terminate this Agreement.

7.3 Where this Agreement is terminated prior to the mutually agreed upon completion date, the
Prime Consultant shall thereupon be entitled to payment in accordance with this Agreement in
respect of that part of the Work completed up to the date of termination, provided however, that
the Prime Consultant shall not be entitled to any other payment in respect of such termination,
including, without prejudice to the generality of the foregoing, any payment for any
consequential loss or damage or loss of profits arising from termination of this Agreement or in
any other way related thereto.

The Client shall retain the right of set off with respect to any earned but unpaid proceeds then
owing pursuant to this Agreement.

Article -8. NOTICES

8.1 All notices, claims, payments, reports and other communications required under this
Agreement shall be in writing. The addresses for service are as follows:
For the Client:
James Warford, P.Eng.

City of Corner Brook
P.O. Box 1080
Corner Brook, NL A2H 6E1

Phone: (709) 637 - 1626
Fax: ( ) -

Email:  jwarford@cornerbrook.com

For the Prime Consultant:
Tim McCluskey P.Eng

14 King Street, suite 420
PO BOX 20040

Saint John, NB

Canada E2L 1G2

Phone: (902) 492 - 6753
Fax: ( ) -

Email: timmc@cbcl.ca
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8.1

Article - 9.

9.1

9.2

Article - 10.

10.1

10.2

Notices, requests or documents shall be deemed to have been received by the
addressee as follows:

(a) As of the date on which they are delivered where delivery is by a party or by
messenger or special courier service;

(b) As of the date on which they are sent where delivery is by telecopier or other
means of electronic communication; and

(c) Six (6) days after delivery to Canada Post Corporation where the postal service
is used.

LIABILITY

The Prime Consultant agrees that in performance of the Work neither the Prime
Consultant nor any Prime Consultant's Representative shall be or be deemed to be an
officer, servant, agent or partner of the Client.

The Client shall not be liable for, and the Prime Consultant shall indemnify and save
harmless the Client and the Client's Representatives against all losses, costs, charges,
or expenses incurred by the Client and its agents as a result of actions, claims or
awards for compensation at law, equity or under any applicable legislation, made or
brought by, against, suffered by or imposed upon the Client, or its Representatives by a
third party, as a result of or related to the negligence or default of the Prime Consultant
under this Agreement, including the negligence or default of any Sub-Consultant chosen
by the Prime Consultant. Except to the extent that such losses, costs, charges or
expenses as are referenced in this clause are caused by the negligence or default of
the Client under this Agreement, the Prime Consultant shall defend any and all such
actions and pay all legal charges, costs and other expenses arising therefrom. Where
the Prime Consultant fails to defend such an action, the Client may at its own discretion
retain its own solicitors to defend its interests in any such suit or claim, and the legal
costs of that defense shall be paid by the Prime Consultant.

COMPLIANCE WITH LAW

In respect of any work within the Province of Newfoundland and Labrador connected
with or arising from this Agreement, the Prime Consultant shall provide (where
requested by the Client) evidence of compliance with all requirements of the Province of
Newfoundland and Labrador with respect to Worker's Compensation and or
Occupational Health and Safety, including without limitation, any payments or
compliance orders due or issued thereunder.

The Prime Consultant shall ensure that the Prime Consultant and its Representatives
comply with all requirements of any governing federal, provincial or municipal
legislation, by-laws or regulations applicable to the Prime Consultant or the Prime
Consultant's Representatives in the performance of the Work.
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Article - 11.

1.1

11.2

11.3

Article - 12.

12.1

Article - 13.

13.1

13.2

Article - 14.

14.1

14.2

ARBITRATION

In the case of a dispute arising between the Client and the Prime Consultant as to their
respective rights and obligations under this Agreement, the parties shall first attempt to
resolve all matters through friendly negotiation by a meeting between their
representatives upon notice per Article 8. A resolution reached in this way must be
reached within 10 days of both parties having knowledge and notice of the dispute and
be reduced to writing.

In the case of a dispute arising between the Client and the Prime Consultant as to their
respective rights and obligations under this Agreement, (that has not been resolved
pursuant to Article 11.1), either party may give the other notice of such dispute and
request third party mediation thereof.

Should the parties not agree to third party mediation or the matter in dispute between
the parties not be resolved by mediation, then in the case of a dispute arising between
the Client and the Prime Consultant as to their respective rights and obligations under
this Agreement, (that has not been resolved pursuant to Articles 11.1 and 11.2), either
party may give the other notice of such dispute and request arbitration thereof. If both
parties agree, the parties shall, with respect to the particular matters then in dispute,
submit the same to arbitration in accordance with the provisions of the Arbitration Act,
RSNL 1990 cA-14, including such provisions for the appointment of arbitrators.

LAWS GOVERNING

This Agreement shall be governed by and interpreted in accordance with the laws of the
Province of Newfoundland and Labrador and all actions, suits or proceedings arising out
of this Agreement shall be determined in a court of competent jurisdiction in
Newfoundland and Labrador subject to any right of appeal.

USE OF WORK

The Client shall have the right to use the Work or variations thereof in other operations
of the Client.

With respect to 13.1 the Prime Consultant's liability to the Client for and in respect of the
Work is solely limited to the project described in this Agreement.

CONFLICT OF INTEREST

No member of the House of Assembly of the Province of Newfoundland and Labrador
shall be admitted to any part or share of the payments made pursuant to this Agreement
or to any benefits arising therefrom.

The Prime Consultant and the Prime Consultant's Representatives:

(a) shall conduct all duties related to this Agreement with impartiality;
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(b) shall not influence, seek to influence, or otherwise take part in a decision of the
Client, knowing that the decision might further their private interests;

(c) shall not accept any commission, discount, allowance, payment, gift, or other
benefit that is connected, directly or indirectly, with the performance of any
duties related to this Agreement, that causes, or would appear to cause, a
conflict of interest; and

(d) shall have no financial interest in the business of a third party that causes, or
would appear to cause, a conflict of interest in connection with the performance
of any duties related to this Agreement.

Article - 15. SUB-CONTRACTORS

15.1 The Prime Consultant shall not sub-contract all or a portion of the Work without the prior
written approval of the Client which consent will not be unreasonably withheld.

15.2 The entry into any sub-contract shall not relieve the Prime Consultant of any of its
obligations under the terms of this Agreement.

Article -16. GENERAL

16.1 Articles 3 and 9 of this Agreement shall survive the termination or expiration of this
Agreement.

16.2 Neither party shall be considered in default in performance of its obligations hereunder
to the extent that performance of such obligations is delayed, hindered, or prevented by
force majeure. Force majeure shall be any cause beyond the control of the parties
hereto which they could not reasonably have foreseen and guarded against.

16.3 Time shall be of the essence of this Agreement.

16.4 The failure of the Client to insist upon or enforce in any instance strict performance by
the Prime Consultant of any of the terms of this Agreement or to exercise any rights
herein conferred shall not be construed as a waiver or a relinquishment to any extent of
the Client's right to assert or rely upon any such terms or rights on any future occasion.

16.5 If any provision of this Agreement is determined to be invalid or unenforceable, in whole
or in part, such invalidity or unenforceability shall attach only to such provision, and all
other provisions hereof shall continue in full force and effect.

16.6 The division of this Agreement into Articles and Clauses and the insertion of headings
are for the convenience of reference only and shall not affect the construction or
interpretation of this Agreement.

16.7 This Agreement shall enure to the benefit of and be binding upon the Parties hereto,
their respective heirs, legal representatives, successors and assigns.

16.8 The Prime Consultant shall not assign this Agreement in whole or in part to any third
party without the prior written approval of the Client.
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SCHEDULE D
Protocols for Security of Government Information on Information Technology Assets of
Contractors

The Prime Consultant should confirm with the Client and Department of Municipal Affairs whether the Prime
Consultant will be required to use information technology resources, including computers, of the Client or the
Government of Newfoundland and Labrador in the conduct of the work under the Contract. The following
requirements apply where the Prime Consultant will not be using such assets, but will instead have access to
confidential information (including personal information) (“Confidential Information”) received from the Client or
Government of Newfoundland and Labrador (“Government”) and will be storing, manipulating or accessing
that Confidential Information on the Prime Consultant's own information technology resources.

All portable storage devices or media (e.g., flash drives, memory sticks, portable hard drives, writeable
compact discs or digital video discs, etc.) may only be used to transport and/ or store Confidential
Information where either the Confidential Information or the device or media is encrypted.

Unless specifically authorized by the Prime Consultant's Contract or otherwise, the Prime Consultant is not
permitted to attach non-government computers or other information technology systems to any Client or
Government network.

The Prime Consultant is expected to implement and maintain up to date versions of all ordinary business
software for the reasonable protection of information on computers attached to the Internet which will have
access to or store Confidential Information, including security firewall and anti-viral software.

The Prime Consultant is not permitted to use any Peer to Peer file sharing program (e.g., Limewire, etc) or
chat program (e.g., MSN, Skype) on any information technology asset which will contain Confidential
Information, or which will be connected via a network to any computer which will contain Confidential
Information.

Email should not be used as a method to transmit Confidential Information across public networks such as
the Internet unless the e-mail and/or its attachments are encrypted or zipped in a secure manner.

Where a Prime Consultant will be granted access to the Client or Government computer network during
the course of the work, in addition to the requirements noted above, the Prime Consultant shall not:

o Share personal computer drives or folders on a computer accessing the network; or

o Access the network remotely, either through wired or wireless connections, except through
the use of secure ID and virtual private network systems.

These requirements apply to the Prime Consultant and all employees, servants and/or agents or permitted
Sub-Consultants of the Prime Consultant, and it is the responsibility of the Prime Consultant to ensure that
all such employees, servants and/or agents or permitted Sub-Consultants are aware of these restrictions
and are in compliance herewith.

For the purposes of Schedule D, routine exchanges of design and construction information between the
Client, the Prime Consultant and the Prime Consultant's Sub-Consultants that is of a non confidential
nature need not be encrypted.

Revision Date: July 20, 2012 Page 33 of 33 DMA PCA

Sanitary Sewer Capacity Analysis and Upgrades - Mt. Bernard Avenue Page 127 of 231

7.4



l.a

9 Jo | abed

Page 128 of 231

%001 %L %0 %8 %8 %L %L 81 %¥ ¥C %S'6l %S9
00°002'vL $ - $|(oooce $| - $| 00065 $|00G9L'Y $|00G29°0L$ | 00°0S€°0L$ | 00°0S2°8L$ | 00°0008L  $ | 00°00%°L $ 994 ubisag-aid
00°08 $ 00°06 $ [ 0068 §lo0szL $[0006 $looszL $| 000SL $[00S8L $ JH/31ey
¥l9 0 14 0 5] 6V S8 Sl 0S) 0ch oy SINoH |ejo L
0
ol ol ol Modey ubisag Areuiwjaid| vid
]
=
oL ol sajews3 109 ubisaq Ateuiwaid|cgLd
O
>
e (04 0¢ 14 (4 ol ubiseq bm:_E__m_n_.nmE
hi=)
L€ z 0z ol S ows ubiseq m_n_
0 (014 oL 1800 9|qeqo.d jo suojuidQ aledaid |14
V6 9l 0c 0c 0c Sl € subisaq jdeouo) ausedaid tmn_
6€ 4 0C Sl 4 Bunesiy pue>gd
uopjesedald SRILWIOD MBIASY [BOIUYDDL [
14 0l Sl uopeiqi[ed pue yiompN adid [PoN L d
Ge Sl oL S S sisAleuy so_u_.%n_
S
0C 0c shaning g weibold piei4 1onpuo) m.ma
0S 0 0¢ 0l uoney|ejsu] Jajey abuesy|Spd
e 6 Gl oL wano-kd
woJ} oju| suonipuo) Bunsixg Jeyreors
L oL Sl 4 Buneayy uoneniu peloidfiged
€l 0l € dnjeg 8l01d[Z o
d
0 =
Sa9IAIaS ubisag-ald ma
wsel
S3JIAY3S JIsvd
SINOH ysel JainoqeT] [CRITETR) REEN avo 'yaay pJald 13][9poN Jaubisaq pea ubisaq | 1abeuej joaloid | malnay Jaad MSVL ]

a|npayas 994 buLiesulbuz - | ajqe]

sisfjeuy Jamag Aiejueg :309foid

yoo.g Jauio?) jo Aj19

Sanitary Sewer Capfic




l.a

9 Jo g ofed

0994
piemy joesjuo) pue Buuspua

SINOH [B}0 ]

age 129 of 231

o

18410

©

1

ue|d IO dJeS MaIADY

salped |l
0} sjusWINOO( JoeUOY PaubIS aNqusia

©

L

uonnoexg
10} JOUMQ PUE JOJOBIUOD O} PIEMIO)
pue sjuswnooq oenuo) aledaid

w
e

10j08.4U0D
0} pIEMY 4O J8}}o7] pJemioy pue aiedaid

[

Arewwng jobpng]
Buipnjoul piemy uo UONEPUBILIOOSY
aledaid pue spig malnay

epUSPPY PUE SUONESYLEID
8NsS| pue SUOKSeNb J0joRHUOD MBINSY

i

—

d Ayenyfe

=Y
9

dINqLIsip pueg
ML YBM SJUSWISSILOAPY Japuad | abuelly

—

piemy joes3uo) pue buuspua ||

994 sjuswnooq
Japua] pue uBisaq pajiejaq

SInoH [ej0]7

o| o|o|o

10O

1

[a]

SjuBWIN00( Jopua | 839|dwod
PUE S)UBLUWIOD MBIASY SSBIPPY

[a]

UBIID UM BUNBB MOIASY 1NPUOD

VSIS and Lipgrades - NIt B
[a]

1010 [ Bunse|
MBIADY S|NPaYIS PUE S)eUIpIO-00)

s|eaoiddy Joy siapa]
pue suopeo|ddy Jwagns pue Emnm_n_.

MaINeY UBISaQ %06 [BUISIU| JONPUOD

1500
s|qeqo.d jo uoluidQ Jepusa | -aid m_mnw_n_ﬂ

8591[% F\llda’l

suoneoyoads

|eajuyos ] Aseyuswsa|ddng Aue asedaid
pUE SJUBWINOO(] PUS-JUOIH B|qUIBSSY
i

grbog'FJ

PCW,

sapuoyIny @ Judl|d 0} suoissiwgng
10} sbuimesq ubisaq pajieloq aledald

<
N
[a]

SjuaWINo0(]
1apua] pue uBisaq pajiejaq

anifary,




l.a

9 Jo ¢ abed

Page 130 of 231

994 UOIjeJ}SIUIWPY }OBIU0D

SINOH [E}O 1

o

Avenue

paulwislep
2q 0} 9}8 ‘BUIUOISSILWIOY : JBYIO

—
O

JOBJJUOD BU} JO SUOISIAOI] AJUBLIEAA
uo Joday pue uonoadsu| abuenry

cxna
o

0)0 Yoeqp|oH ‘JuswAed
|euld ‘@duew.opad [ejo] Joj uoneslddw
S,J0JOBJUOD SS820.1d PUE MOINILH

=
O

sanuIW AYNGLISIP
pue sbunaspy ssaiboid Ajyuopy pnpuod

CSot IVIT-
o

spoday
snjejs Ajyiuopy sInqguisiq pue asedald
pue sjabpng pue s}so) 193[01d MaIASY

]

paJsinbay
se Buesuibua Jo/pue UoRONIISUOD
10} s19pI0 8buBYD sseooid pue asedsid]

syuswAed ssaiboid
AlYjuop S,J030BHUOD AJIlBD puB MBINSY

pouad uoionssuod
INOYBNOIY} SJUBWINJOP JOBIUOD
10 uonauIp pue uonejaidielul SpINOId

s)|nsal ajnqLisip
pue paiinbai se s80IAISS [BUISIXS|
Jayjo Jo/pue Buisa ] sjeusiey abebug

Alesso0aU se suoISSIWANS JoNPoId pue|
sbumesq doys anqguisiq pue mairey

sejnuIW aINqLIsIpY]
pue Buiios UoioNIsu0D-aid 1PNpuo)

Bunasw

uoljonsuod-aid 8|NpPayds pue ‘spuog
‘s@oueINsU| ‘9|NPayos S,J0j0BIU0D
9INqUISIQ PUE MBINSY ‘OA1009]

UoIONISU0D
104 sBuimelq sjnqusiq pue s|quiassy

(mojaq g ajou aas)
uoljesjsiujwpy joeIuo)

anifary| Sewel ¢.apaclty Ajalysfs and tUpgr




l.a

9 Jo ¢ abed

00'086°26 $

00'89¢

05'8.2'G

GL68LY $

GL8Le'zLs

05°206°'LL$

06°295°Lz$

00°00.°02

000L5'8 $

(LSH Buipnjou)) @34 8d1A18g |ejoL

agé 131 of 231

00°08LCL $

&

00°8¥

06889

$

S.v29  $

GL'€6S'L $

062ss'L $

052l8C $

0000

000LLL $

%Sl © LSH

000028 $

00'0ce

00065t

00G9L'y $

00°G29'0L$

00°0S€0L$

00°0G2°8L$

00°000'8L

00002 $

+ |l 8Inpayos [ej01)
(LSH sso7) @34 921A49g [€}OL

00°000G $

(Il 8Inpayos wo.4) aduemol|y
8|qesinquiiay [eUORIPPY [ejoL

00002°08 $

00'0ce

$

00065t

$

00G9L'Y $

00°G29'0L$

00°0S€0L$

00°0G2°8L$

00°000'8}

00°00v‘L $

S99
92JAI8G JAYJO pue disegq [ejo]

000009 $

Z 3|qe] Jad se sasuadx3 j09foid

sasuadx3y
jo9[0id Jue}nsuo) awiid

994 UOI}ONIISUOD
BuLinp 921A19G [el3uapISAY]

o

SINOH [B}0 1

ard Avenue

JUBpUBYY ©SNOYS|edS

)
14

(paJinbai
jou) 9}8 ‘BuluoISSILIWOY : BEQ

mmx

(paJinbax
jou) uonoadsu| polad Ajueliepn JO PUH

(7]
o

1

uopoadsul |eulq

&Sy
n

uons|dwo) |enue)sans o} suopoadsu|

[ade
]
i

jusISsassy plezeH
pue mainsy Alojes sjiS UooNsuU0D-aid

o

0)9
‘uiwpe ‘sbunesw josfoid ‘sbunasiy aus

pg
14

201 SsJosuibug
1e uonejuslQ Alajes pue Buysug joslold

(mojaq | @jou a@as) uooNIsuo)
BulInp sadIAIag JUBPISAY]

$1S %n(l
[i4

SAJIAYIS |
TVNOLLIAAV ¥3H10

994 sbuimeiq p1029y sjosloid
pue aseyd uoielsjdwod joafoid

SINoH (30

o

38410

er Capacity Analy

spoday
snjejs Ajyiuopy aInquisiqg pue asedal

¥/
m
<|<

VIAQ 0} sHINg-sY
HWQNs pue s|enuep O ‘siuswnoog
}IINg-SY JOJOBAUOD MBIADY PUE SAIS0DY

(1]
<

sBuimelq pi1o2ay j93foad
pue aseyd uonajdwo) joafos

anita




l.a

00°08€

00°08€

$

sasuadx3 [ea|\ [B}O L

Page 132 of 231

Aamng ying-sy

Aaming [enu|

Ee)

UOEJISIUILIPY [BUBPISOY

UoNeJISIuIWPY [eJauss)

00°08€

$

00°8€

$

ol

ubiseq Jubisag-aid

[e101anS

1es|N/a1ey

n

(sajea paeog Ainseau) tad) sasuadx3 |eay

sasuadx3 abeay|i |e1o ]

Aaming ying-sy

Ee)

UOEJISIUILIPY [BUBPISOY

UoNeJISIUIWLPY [eJauss)

ubisaq Jubisag-aid

[€1019nS

wy/erey

Y

sasuadx3 abes|iN

Ssasuadx3 JUBWSIMBAPY Jopua] [B}O 1

ernard Avenue

t.

ML ybnoay

[ejolans

Pv/eiey

SPY #

JUSWIASI}IAAPY 19pUad |

00°0¥¥

$

00°0¥¥

$

sasuadx3 bunuid [eyo |

bulubis 104 sjuawnaoQ 1oenuod)

vOd

000l

$

S0

0C

uononpoud / Buijuld |eisus

Ee)

abeyoed bumeiq Jjing-sy

abex)oed uononisuo)

abeyoed Japua |

00°0¥

000l

$

€

050 $

0C

3

uononpold / bunuud

abeoed |eaoiddy

1e303-gng

bmay/erey

sbuimeiq #

193U /e1eY

SjeeUS #

sobeyoed #

Bupuig

ejoL

asuadx3 jo uondiosaq

uonduosaq ysel

a|npayas sasuadxg bulieaulbuz - 7 ajqe]

090€0Z :393foid

yoo.g 18uio9 Jo Aj19

Sanitary Sewer Capacity Analysis and Upgrades -



l.a

00'059°L

(LSH Buipnjouj)sasuadx3 pajew3s3 [ejoL

00°059°L

%S| © LSH

00°000°9

sasuadx3g joafoid pajewnsy

00°000°S

(gx) wawdinb3 Ja)e\y MO[q

sasuadx3 a|qesinquiay ||| |NPayYds

00°00¢'¢

$

sasuadx3 JayiQ [e10 L

00°00%'¢

$

Aeming piai4 Jing-sv g [eu|

$

|B2|Uy08}085

00°00%'€

00°00%'€

$

00°058

$

SyoI4

[ejogns

sjey

wn

18430

Page 133 of 231

&R

&R

"$00( 10BIUOD/YDd

djey

wn

sabiey) Ja1inoy/abejsod

sasuadx3 sjwiad @ suoneoiddy |ejo |

Bupseg : JoYI0

SUBB0() pue selaysld J0 Juswedsq

|0JJUOD) SeWID PUE JUBWUOIIAUT JO Juswpedaq

BEN]

wn

Ss)lwiad pue suonesiddy

00°08g

$

Sesuadx3 S0UBMOJ|Y B]JIUBA (101

JUEpuUBlY 8sNoys|eos

0008

$

1on}

18410

UOHELSIUILIPY [EUBpISoY

ernard Avenue

UOIBJ}SIUIWPY [BIBUsS)

00°00}

$

ubisaqg /ubisag-aid

Aeq/erey

Aeq

BOUBMO||Y 321U\

sasuadx3 geT |ejo |

bunsa] uonoedwo)

bunsa] 81010U0)

suoljoesx3 jyeydsy

[ejogns

nn/aiey

wn

sasuadx3 bunsa] qe

sasuadx3 juswdinb3g |ejo]

|eluay 10309||09 eyeq/ b3 Aening sdo

[ejogns

Aeq/erey

Aeq

sasuadx3 yuswdinbg

00°00Z°L

$

00°002°L

$

Sesuadx3 UOIEIPOWIWIODDY [B}0 L

apacity Analysis and Upgrades - Mt.

18410

UoNeJISIuILPY [eluapIsay

UoNeJISIuIWpY [eJauss)

00°00Z°L

$

00°0S}

$

ubisaqg /ubisag-aid

[ejogns

WBIN/eYeY

wn

SUOIJRIPOWIWOIDY

Sanitary Sewer



Engineering Services - Sanitary Sewer
Capacity Analysis and Upgrades -

Mt. Bernard Avenue
Technical Proposal

600522.00 * Proposal * August 2020




BEST
MANAGED
CenterBeam Place, 14 King Street, Suite 420 COMPANIES
PO Box 20040, Saint John, NB E2L 1G2
506-633-6650 | CBCL.ca | info@CBCL.ca

7 August, 2020

Mr. Erik Neilson

Supervisor of Engineering Services (W&S)
City of Corner Brook

P.O. Box 1080

Corner Brook, NL

A2H 6E1

Dear Mr. Neilson:
RE:  Proposal for Sanitary Sewer Capacity Analysis and Upgrades

The City of Corner Brook’'s ongoing commitment to investigate strategic opportunities to upgrade
municipal infrastructure has you well positioned to continue to grow as the regional hub.

Our role as the Owners Technical Advisor for the Corner Brook Acute Care Hospital has highlighted
a potential issue as it relates to servicing of the new facility. Having collaborated with the City of
Corner Brook in developing the Wastewater Strategic Plan, we understand that there is limited
capacity in the sewers downstream of the proposed tie-in point for the Corner Brook Hospital.
Specifically, the combined sewers on Mt. Bernard Avenue have known capacity limitations. The
expected sanitary discharge from the hospital has the potential to magnify problems in this area.

We are well positioned to assist you in determining the most feasible design to alleviate capacity
limitations in municipal system along Mt. Bernard Avenue, as well as in downstream sewers and
pumping stations that may be impacted by the additional flows from the Acute Care Hospital.

The proposed team for this project has extensive experience working on design of sewer
separation, and have been selected based on their past experience and familiarity with the City of
Corner Brook system.
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BEST 74
MANAGED
CenterBeam Place, 14 King Street, Suite 420 COMPANIES
PO Box 20040, Saint John, NB E2L 1G2
506-633-6650 | CBCL.ca | info@CBCL.ca

CBCL Limited's success depends on the success of your project. We are committed to making this
project a success for the City of Corner Brook. Should the City of Corner Brook feel that there is
value in what we have presented, we would be pleased to discuss any elements of our proposal
with you in detail.

Sincerely,

CBCL Limited

Prepared by: Reviewed by:
Tim McCluskey, P.Eng® Mike Chaulk, M.A.Sc., P.Eng.
Group Lead, Municipal, Saint John Manager, Process

Direct: (506) 633-6650
E-Mail: timmc@cbcl.ca

Project No: 600522.00

This document was prepared for the party indicated herein. The material and information in the document reflects CBCL Limited's
opinion and best judgment based on the information available at the time of preparation. Any use of this document or reliance on its
content by third parties is the responsibility of the third party. CBCL Limited accepts no responsibility for any damages suffered as a
result of third party use of this document.
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11 Introduction

The wastewater system downstream of the location where the new Acute Care Hospital will
connect is currently at, or over the intended design capacity in several areas. The services
CBCL Limited (CBCL) propose to provide are set forth in the scope of work detailed below
and are based on our understanding of the City of Corner Brook municipal system and the
future requirements of the Hospital.

CBCL has a long history of providing innovative engineering services related to wastewater
strategic planning, covering all aspects of collection system planning and design, inflow and
infiltration reduction, interception and separation strategies, combined sewer overflow
(CSO) design, and wastewater treatment facility design.

12 Work Scope & Objectives

The project we propose generally involves gathering relevant information and updating the
City's hydraulic model for the sanitary and storm sewer systems in the affected area. The
model created for the Wastewater Strategic Plan serves as the backbone for analyzing
capacities in the City's sewer system, and has been an invaluable tool to analyze the sanitary
sewer system, identify issues with capacity, and prioritize improvements. With field data
collected in the Mt Bernard Ave. area, the model of the impacted municipal systems can be
calibrated to provide preliminary design options and cost comparisons for servicing options
if required.

The success of this project will depend upon ensuring adequate and accurate information
collected specific to the servicing of the new Corner Brook Acute Care Hospital. In general,
the project has been divided into three parts as follows:

» PARTA: Data Collection and Flow Monitoring
P PARTB: Model Calibration
» PART C: Preliminary Design and Cost Estimates

A description of the proposed work plan and schedule is in Chapter 2.

EEE! Sanitary Sewer Capacity and Upgrades - Mt. Bernard Avenue 1

Sanitary Sewer Capacity Analysis and Upgrades - Mt. Bernard Avenue Page 138 of 231



7.4

13 Project Appreciation

A thorough understanding of the City’s existing infrastructure, as well as the future needs of
the City and the requirements of the new Acute Care Hospital are essential to effectively
complete this undertaking. CBCL's experience in both the familiarity with sanitary and storm
sewer infrastructure in Corner Brook as well as the development of servicing options could
be a great asset to the City of Corner Brook. Our firm has worked closely with you and
municipalities throughout Atlantic Canada studying various sewer basins, analyzing sewer
system capacities, and developing both short-term and long-term plans for addressing
deficiencies.

The project team assembled for this project is ideally suited to carry out the work plan. Team
members proposed have extensive experience with projects in similar projects throughout
the Maritimes. The combined experience of the project team will work to find an optimal a
servicing solution and ensure a successful project for the City of Corner Brook.

EEE! Sanitary Sewer Capacity and Upgrades - Mt. Bernard Avenue 2
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chapter2 WOrk Scope & Schedule

21 Work Plan

The scope of work that we propose to assist the City with for servicing the Acute Care
Hospital is broken down into phases to determine the optimum solution for the municipality.
The sections of this chapter reflect the phases and tasks we recommend to complete the
scope of work.

.2 Part A - Data Collection and Flow
Monitoring

Upon award of the project, CBCL will proceed with Part A - Data Collection and Flow
Monitoring. The development of servicing options for the new Hospital will require an
intensive and well-coordinated data acquisition program to enable proper calibration of
model simulations and to properly size and design upgrades (if required). Once accurate
data has been acquired, we will look to develop an innovative solution that best suits the City
of Corner Brook.

221 Project Start-up

Upon authorization to proceed, a virtual start-up meeting will be held with members of the
design team and staff from the City of Corner Brook. Relevant project issues and constraints
will be outlined and a request for all relevant data will be made. The project timeline will be
discussed along with the establishment of firm target dates for deliverables.

2.22 Review Available Background Data

The City database of existing record information of the sewers on Mt. Bernard Avenue and
any other available data in Corner Brook will serve as a baseline for this project.

At the onset of Part A, there will be a request for a number of documents to be used in
subsequent phases of the project. This will include but not be limited to the following:
P Existing as-built information for SLS's, force mains and gravity sewers;

» CCTVinspection records;

P Service card information; and

> Pipe Reports and condition assessments.

EEE! Sanitary Sewer Capacity and Upgrades - Mt. Bernard Avenue 3
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[

¥ Pump station information (pump curves, presence of variable frequency drives, etc.).

223 Field Survey

CBCL will complete a topographic survey to locate, the lift stations, manholes, catch basins,
and pipe inverts of the systems required to analyze capacities. This comprehensive survey
will provide enough detail to allow the design of recommend pipe routes, avoid buried
infrastructure conflicts and will allow us to proceed directly to design (if required). Existing
GIS data available from the City will supplement new detailed survey data in order to limit
any duplication of data.

2.2.4 Estimation of Hospital Flows

The Atlantic Canada Wastewater Guidelines Manual for Collection, Treatment and Disposal
as well as the NL Guidelines for the Design, Construction and Operation of Water and
Sewerage Systems will be used to estimate the design sewage flows for the hospital. These
estimates will be supplemented with information from the Functional Servicing Report -
Corner Brook Acute Care Hospital. Using these demands a maximum day and peak rate
factor will be determined. This will need to be further investigated based on any additional
pertinent information that the Province has, and existing system limitations. As well, a new
long care nursing home is planned within the basin. The full build-out scenario for this
project will also need to be reviewed and an appropriate (peak) flow estimate established.

225 Flow Monitoring

Flow monitoring of the sanitary sewer system will provide insight to actual system hydraulics.
Desktop hydraulic analyses can often differ from actual results for several reasons. Firstly,
the amount of inflow and infiltration (I1&l) is a difficult characteristic to determine without
field measurements and can have great impacts on sanitary sewer capacity. Secondly, the
sanitary sewer and storm sewer are combined. Theoretical calculations can only make an
estimate on these attributes, the ranges of which can vary substantially.

A flow monitoring program was completed as part of the Wastewater Strategic Plan that
provided an estimate of capacities for the entire basin. The metering program proposed for
servicing of the new Hospital will be specific to determining the existing and required
capacity of the sewers on Mt. Bernard Avenue and the downstream system. Only with this
precise detail of flows can an optimal solution for servicing be found.

CBCL staff have reviewed both the sanitary basin and are recommending that flow meters be
installed at up to five (5) sites. Upon initial review of the existing systems and our familiarity
with the sewer infrastructure and pumping regime, the sites are being recommended to
collect field data that will be necessary to increase the precision of the SewerGEMS model in
the area of this site-specific issue.

EEE! Sanitary Sewer Capacity and Upgrades - Mt. Bernard Avenue 4

Sanitary Sewer Capacity Analysis and Upgrades - Mt. Bernard Avenue Page 141 of 231



7.4

The proposed locations will be confirmed following topographic survey of the sewers and
through discussion with City staff. The flow monitoring equipment will be tested prior to
installation, and properly calibrated. CBCL staff will field test the equipment to ensure results
of good quality and will oversee the installation of the equipment by City Staff.

226 Rain Guaging

In addition to flow measurements, rainfall data will play a central role in determining system
capacities.

It should be noted that rainfall is often variable across even small tributary areas such as a
few hundred metres, especially when trying to determine peak flow responses to short
duration-high intensity events. We will, therefore, monitor and record rainfall/precipitation at
a location within the catchments during flow monitoring. Part of Basin F is located on steep
slopes and across impervious surfaces, allowing peak runoff flows to develop very quickly.
Sanitary sewer systems can suffer from inflow and infiltration problems that may respond
sharply to these rainfall patterns. The quality and recording interval (5 minutes or less is
usually preferred) of this rainfall data is therefore critical to establishing model calibration
and ultimately, pipe sizing.

.3 Part B - Model Calibration

Model calibration is the most critical part of hydraulic modelling. Effective model calibration
will ensure that model results accurately reflect what is truly happening in the system. The
model of the sewers in Basin F that will be updated as part of the design for servicing the
New Hospital will ultimately allow the City to predict peak flows (and the resultant effects)
that result from a full range of build-out scenarios.

Modeled Flows

—— Metered Flows

Corner Brook Model Calibration Example
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231 Capacity Analysis Review

The focus of this task is to establish the current level of service in the existing wastewater
systems and facilities and confirm the impacts on the systems from existing constraints, and
the servicing of the Acute Care Hospital.

Use of the calibrated model is essential for this exercise and flow monitoring data is
necessary in the calibration of a hydraulic model. For this reason, we have recommended a
rigorous flow monitoring program as described in detail in Part A. Calibration of the model

will be completed based primarily on the data obtained during the flow monitoring program.

Flow monitoring data will be thoroughly analyzed by the design team. Field measurements
will allow model developers to ensure the results mimic actual system characteristics under
similar settings. Dry weather flows and peak wet weather flows will provide an
understanding of the sewer systems’ response to a variety of flow scenarios. This
information will allow us to determine where capacity is left in the sewers on Mt Bernard
Avenue, and where efforts must be focused for system upgrades. This will include the
downstream piping systems as well as pumping stations.
A :

Corner Brook Sewer Model Profile Example

The model will be used to:

F  Assess existing capacities of downstream infrastructure;

> Analyze the effects of various rainfall events on the system with peak sanitary sewer
flows and demonstrate the impacts of redirecting flows to new sewers;

> Assist in determining the impacts of system changes on pumping stations; and

> Assistin designing collector sewers to ensure pipe capacities are acceptable and
velocities are not excessive or below minimal values.
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24 Part C - Preliminary Design Options

The preliminary design of upgrades to sewers will be done in close association with the
calibration of the model. Plan and profile drawings showing the proposed pipe routes, and
collector sewer piping will be provided. The drawings will also incorporate:

Survey data;

Proposed manhole locations and connection details to existing municipal
infrastructure;

Other underground services that the proposed pipes cross;

Typical details including a typical trench cross-section;

Any other pertinent information that may affect the final design; and

Trenchless construction in areas of high traffic or other existing surface limitations.

wr

w

b . A

241 |dentifying Utility Interruptions and Traffic Control
Issues

With the preliminary design having been carried out, and routes for construction now
identified, the work will be assessed to identify any possible utility and traffic interruptions. A
preliminary assessment of traffic issues, such as street width restrictions, or the requirement
for detours, will be identified.

242 Development of a Project Implementation
Sequence

Our team will review the proposed scope required for system upgrades (if any) to
accommodate servicing of the new Hospital, and make recommendations on the project
implementation plan.

243 Preliminary Cost Estimates

For the preliminary design of each Contract, a quantity take-off will be done, and a
preliminary construction cost estimate prepared. This will be done in a unit price format, to
identify the quantities of work estimated from the preliminary designs, and will also include a
contingency allowance, and HST. Where alternates are proposed, separate preliminary cost
estimates will be prepared and compared.

244 Submit Draft Preliminary Design Report

A design report will summarize all the work done to this point, and will include cost estimates,
system design concepts, alternatives, and recommendations. The plans required to illustrate
the preliminary designs will be included in the report. A proposed construction schedule for
the work will be prepared and included.

EEE! Sanitary Sewer Capacity and Upgrades - Mt. Bernard Avenue 7

Sanitary Sewer Capacity Analysis and Upgrades - Mt. Bernard Avenue Page 144 of 231



7.4

25 Detailed Design

Upon acceptance and approval of Parts C by the City, CBCL can proceed with the detailed
design phase if required. We have not included this scope in our proposal, due to the fact that
it is unknown what the final preferred servicing option(s) might be. Only after the existing
level of service and future requirements are known would we be able to accurately determine
what the detailed design scope may be, if one is required at all.

If required, the objective of this phase will be to produce design drawings and contract
specifications to comprise a complete tender package for each of the contracts including
traffic control plans, plans/profiles (where required) and construction details.

Consideration will be given to the operations and maintenance of existing infrastructure
during construction. It will be imperative to maintain service to all utilities for the duration
of construction
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chapter 3 Financial Proposal

CBCL establishes our rates based on recommendations from the Association of
Professional Engineers and Geoscientists of Newfoundland and Labrador (APEG-NL), as
shown in their Schedule of Suggested Fees for Engineering Services. Upset fees are
provided separately for the scope of engineering services for this project. The following
table provides out fees for each phase of the project:

PART A - Data Collection and Flow Monitoring $24,100
PART B - Model Calibration, Existing and Future Capacity Requirements $24,400
PART C - Preliminary Design and Cost Estimates $34,000
SUBTOTAL: PART A, PART B, and PART C $85,200
HST: $12,780

TOTAL: $97,980

The following table indicates the level of effort and hourly billing rates for Team members.

Assigned ‘ % of ‘ Hourly Rate

Team Member

Hours ‘ Fees ‘ (excluding HST)

Mike Chaulk, M.A.Sc., P.Eng. QA/QC 40 7% $185
Tim McCluskey, P.Eng. Project Manager 120 19% $150
Dave Parsons, P.Eng. Design Lead 150 24% $125
Lindsay Wilcott, P.Eng. Modelling 85 14% $125
Brendan McPhee, M.Sc.E., MIT | Data Collection & Design 115 19% $S90
Cody Millett, PTech Survey & Meter Installation 49 8% $85
CAD 51 8% $90
Clerical 4 1% $80
EE! Sanitary Sewer Capacity and Upgrades - Mt. Bernard Avenue 9
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22 Safety Policy

CBCL has implemented a Corporate Safety Policy and Plan for all staff. CBCL conducts regular
safety meetings both with the Company Safety committee and as individual Departments.
Employees have received the safety training required to conduct their jobs as per Worksafe
NB. CBCL has a Certificate of Recognition from Front Line Safety acknowledging our safety
program.
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‘M-———"— City of Corner Brook
COWﬁBRROOK Request for Decision (RFD)

Subject Matter: Lease Agreement - Corner Brook Arts Centre Association Inc. (Rotary
Arts Centre)

Report Information

Department: Finance & Admin Attachments: Draft lease agreement

Council Meeting Date: September 21,

Prepared By: Dale Park 2020

Recommendation:

Staff recommends Council approve the attached lease with Corner Brook Arts Centre
Association Inc. (Rotary Arts Centre) from November 1, 2020 to October 31, 2023.

It is RESOLVED to approve the attached three year lease with the Corner Brook Arts
Centre Association Inc. (Rotary Arts Centre) from November 1, 2020 to October 23,
2023.

Issue:

The Corner Brook Arts Centre Association Inc. (Rotary Arts Centre “RAC"”) current lease
expires on October 31, 2020 and the RAC and the City are interested in providing the RAC
with a new three year lease.

Background:

The RAC has operated from its current location since 2012 and is interested in continuing to
use the space for its operations. City Hall has been the original and only space for the RAC
since its formation. The lease is for a three year period from November 1, 2020 to October
31, 2023. The lease is for $1 per month, plus the RAC is to pay the City $1 from each ticket
that is sold for events held at the Centre.

The RAC is a great asset to the City Hall property and greatly compliments the other offerings
including the Cenotaph, City Square, the Library and the Museum and Archives. The City is
fortunate to have all of these assets in close proximity to the downtown and each other.

Options:

1. Approve the lease as presented.
2. Reject the lease as presented.
3. Amend the lease with some other terms as required by Council.

Governance Implications:
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——:M City of Corner Brook

CORNE[?BIE{OOK Request for Decision (RFD)
Policy #:

Budget/Financial Implications: There are limited revenues associated with this lease.
The City does incur expenses in regards to heating and maintenance costs.

Prepared by: Dale Park

Director: Dale Park

Date: September 16, 2020

Additional Comments by City Manager:

Page 2 of 2
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THIS AGREEMENT made in duplicate at the City of Corner Brook in the Province of Newfoundland
and Labrador this day of , 2020.

BETWEEN: CORNER BROOK CITY COUNCIL, a body corporate duly continued pursuant
to the City of Corner Brook Act, R.S.N.L. 1990, c. C-15, as amended
(hereinafter referred to as “the Landlord”)

AND: CORNER BROOK ARTS CENTRE ASSOCIATION INC., a body corporate duly
registered with the Registry of Companies in the Province of
Newfoundland and Labrador (hereinafter referred to as “the Tenant”)

WHEREAS the Landlord is the owner of property known as civic address number 5 Park Street in
the City of Corner Brook, Province of Newfoundland and Labrador and described in “Schedule A”
annexed hereto (hereinafter referred to as “the Property”)

AND WHEREAS the Tenant desires to lease the portion of the Property described in “Schedule B”
annexed hereto, (hereinafter referred to as “the Premises”) on the terms and conditions
hereinafter set out;

NOW THEREFORE IN CONSIDERATION of the covenants, agreements, and other valuable
consideration now paid, observed and performed by each party to the other, the parties hereby
agree as follows:

Demised Premises:

1. The Landlord doth lease unto the Tenant and the Tenant doth lease and take from the
Landlord, for the purpose of operating an Arts Centre, upon the terms and conditions set
out in this Agreement, all those certain premises, in the City, shown as the hatched out
portion of the floor plan attached hereto as “Schedule B”, being a portion of the Property
described in “Schedule A” annexed hereto.

Term:

2. a. The term of lease shall be a period of three (3) years commencing on
November 1%, 2020 and terminating on October 315, 2023 subject to any rights of
termination as otherwise provided in this Agreement.

b. Provided that the lease meets its natural term expiry of three (3) years as
set out above, and as such has not been terminated under any other provision of
this Agreement, the Tenant shall have a right of first refusal to enter into a new
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Leasehold agreement with the Landlord on such terms and conditions and for such
payments of rent and other as the Landlord may require at that time. This right of
first refusal must be exercised at least one month prior to expiry of this term of
lease. The Landlord agrees that the rent charged on such renewal shall not exceed
fair market value.

Payments:

3. a. The Tenant shall pay the Landlord rent consisting of a fixed annual portion
of Twelve dollars ($12.00), inclusive of HST if applicable, payable on signing of this
Agreement and on the anniversary date of each year following during tenancy. The
rent includes the cost of heat and electricity for the Premises, subject to the
provisions of payment for electricity as set out in clause 4 herein.

b. In addition to rent, the Tenant shall pay to the Landlord a Use and
Occupancy Fee in the amount of One dollar ($1.00) per ticket for each ticket sold
for concerts, art exhibits, and any other events held on the Premises. The Use and
Occupancy Fee shall be paid to the City monthly within ten (10) days following the
end of each month. The Tenant shall provide to the Landlord, along with its
payment, an accounting of tickets sold at each event for the month. Upon request
of the Landlords’ Director of Finance and Administration, the Tenant shall also
provide any additional documentation reasonably required by the Landlord to
verify the amount of the Use and Occupancy Fee.

C. Provided the Tenant exercises efficiency in its use of utilities, the rent shall
the cost of heat and electricity. If at any time the Landlord in its sole discretion
determines that the Tenant is using an excessive amount of heat and/or electricity
the Landlord may provide the Tenant with fifteen (15) days written notice that the
Tenant will thereafter be responsible to pay such portion of utilities that the
Landlord in its sole discretion deems appropriate to cover the Landlord’s increased
cost of utilities due to the Tenant’s inefficiency.

4. All sums, for rent or otherwise, payable to the Landlord under this Agreement shall bear
interest commencing the thirtieth (30t") day next following the falling due thereof, at the
then current rate of interest charged by the Landlord on outstanding balances owed to the
City of Corner Brook as approved by the Landlord in its annual budget, until the actual date
of payment. The rate of interest on outstanding balances set out in the 2020 budget of the
Landlord is 10.5% per annum.

Overholding:

5. In the event that the Landlord permits the Tenant to remain in occupation of the Premises
without objection by the Landlord and after the expiration of the term and any extension

2
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or extensions thereof, the Tenant shall be deemed to be a tenant from month to month at
a monthly rental equal to one-twelfth of the annual rental calculated in accordance with
clause 3, and otherwise upon and subject to all covenants and agreements of this lease
applicable to a monthly tenancy. For further clarification, at any time after expiry of the
term of this lease, without showing any cause, the Landlord may terminate the Tenants’
lease and occupation of the Premises by serving the Tenant with a Notice to Quit in the
form set out in “Schedule C” annexed hereto providing ninety (90) days’ notice.

Termination and Default:

6. Notwithstanding the term of lease set out in clause 2 of this agreement, if at any time the
Tenant has not paid rent, or Use and Occupancy Fees without reasonable justification for
such failure to pay, or has failed to make sufficient arrangements in the view of the Landlord
to pay arrears, or even though there is reasonable justification for failing to pay has not
paid for a period of four consecutive months, or is in default in the performance of any
covenants, terms and conditions herein set forth to be performed, the Landlord shall have
the right to immediate re-entry in the Premises and may terminate this Agreement
forthwith by serving the Tenant with a Notice to Quit in the form set out in Schedule C
annexed hereto. Thereupon the term and estate vested in the Tenant, as well as all other
rights of the Tenant under this lease, shall immediately cease and expire as fully and with
like effect as if the entire term provided for in this lease had expired, and the Landlord may
enter the demised Premises, with or without process of law, and take possession together
with any and all improvements which may have been erected thereon, the Tenant waiving
any demand for possession thereof; and all improvements made upon the premises shall
be forfeited and become the property of the Landlord as liquidated damages without
compensation for same to the Tenant.

7. Notwithstanding the term of lease set out in clause 2 of this agreement, if at any time the
Landlord is in default in the performance of any covenants, terms and conditions herein set
forth to be performed, save and except for any reduction in services due to picket lines,
work stoppages, or other forms of labour unrest of the employees of the Landlord, the
Tenant shall have the right to terminate this Agreement within ten (10) days by serving the
Landlord with a Notice to Quit in the form set out in Schedule C annexed hereto, with such
changes as necessary. Upon expiry of the period set out in the Notice to Quit, the rights of
the Tenant and Landlord under this lease, shall immediately cease and expire as fully and
with like effect as if the entire term provided for in this lease had expired, and the Landlord
may enter the demised Premises, with or without process of law, and take possession
together with any and all improvements which may have been erected thereon, the Tenant
waiving any demand for possession thereof; and all improvements made upon the premises
shall be forfeited and become the property of the Landlord as liquidated damages without
compensation for same to the Tenant.

8. a. In case of damage to the Premises by fire, lightning, tempest, other acts of God,
wars, riots or insurrection restricting the continued use of the Premises, and the

3
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Landlord, instead of rebuilding or making the Premises fit for the purpose of the
Tenant, may at its option, notwithstanding the term of lease set out in clause 2
herein, terminate this lease on giving to the Tenant within thirty (30) days after the
damage notice in writing and thereupon rent and all other payments for which the
Tenant is liable shall be apportioned and paid to the date of the damage and the
Tenant shall immediately deliver up possession of the Premises to the Landlord.
The Landlord agrees to give the Tenant an opportunity to put forward its position
on whether or not the Landlord shall rebuild or make the Premises fit for the
purpose of the Tenant prior to making its decision, provided that the final decision
shall be in the sole and absolute discretion of the Landlord. The Landlord shall not
be liable to the Tenant for any damages resulting from this decision, including but
not limited to any loss of business of the Tenant.

b. Notwithstanding the term of lease set out in clause 2 of this Agreement, in the
event that the Premises and/or the Property requires significant capital
expenditures, exceeding the sum of Ten Thousand dollars ($10,000.00) which are
necessary for the Tenant to continue in its use of the Premises as an Arts Centre,
the Landlord may terminate this lease and discontinue the Tenant’s occupation of
the Premises by serving the Tenant with a Notice to Quit in the form set out in
“Schedule C” annexed hereto (with such changes as necessary), at least one year
prior to the date on which the Premises will be vacated. In the event that it is not
possible for the Landlord to provide a full year notice, the Landlord shall pay to the
Tenant damages in the amount of one full year of rent, minus the prorated amount
of any notice period.

9. Upon termination of the Tenant’s occupation of the Premises in accordance with this
agreement, all the rights of the Tenant hereunder shall immediately cease, determine and
be at an end, and the Landlord shall not be liable for payment to the Tenant of any monies
by reason of such termination or otherwise, howsoever, including but not limited to any
loss of business of the Tenant or any improvements made to the Premises by the Tenant.

10. Upon failure by the Landlord or Tenant to make significant progress towards complying
with any covenant(s) incumbent upon it under this Agreement within thirty (30) days after
written notice requiring such compliance is given by one party to the other, the party giving
notice may enter the Premises and fulfill such covenant(s) at the sole expense of the other
party, who shall forthwith upon being invoiced for same reimburse the party giving notice
who in default of such reimbursement may collect same as rent owing and in arrears.
Nothing herein prevents either party from electing to terminate this tenancy for default as
provided for in other provisions of this Agreement.

Quiet Enjoyment:

11. Subject to the rights of re-entry otherwise provided in this agreement and subject to any
necessary re-entry due to an emergency pertaining to the Premises (including but not
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limited to water or fire emergencies), and subject to the areas indicated on Schedule B as
“shared space” and as areas for unobstructed paths to fire exits, the Landlord covenants
with the Tenant for quiet enjoyment.

Tenant’s Covenants:

12. The Tenant covenants with the Landlord:

a.

To pay when due: rent, and Use and Occupancy Fees;

. To vacate the Premises on request of the Landlord in accordance with this

Agreement;

To not make any changes to the Premises, except in accordance with plans
submitted to and approved by the Landlord and except as is in keeping with the
Leadership in Energy and Environmental Design (LEED) certification of the
Property;

. To keep the Premises in a clean and well-ordered condition, and not to permit any

rubbish or refuse, debris, animal waste, or other objectionable material to
accumulate in the Premises and ensure that any cleaning products used are in
keeping with the Leadership in Energy and Environmental Design (LEED)
certification of the Property. The Tenant shall check with the Landlord if there is
any uncertainty in regards to any proposed product meeting this requirement;

To use the Premises only for the purposes of an Arts Centre as detailed in the
“Corner Brook Rotary Arts Centre” business plan dated April 14, 2012 and related
activities;

Not to transfer, assign or sublet their rights under this Agreement without first
obtaining written permission of the Landlord and if the Landlord provides such
consent, to furnish the Landlord with a true copy of the instrument of transfer,
assignment or subletting;

Not to erect any signs, advertisements, or other structure on the outside of the
Premises or on the Property without first obtaining the written consent of the
Landlord;

. To ensure that nothing is done or kept at or on the Premises which is or may be a

nuisance or which causes damage to or interference with normal usage of the
Property or any adjoining property;

To ensure that any sound produced on the Premises are kept at a level such that
they are not heard in other parts of the Property, including but not limited to the
portion of Property that is currently being utilized as a public library;
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To ensure that only the Premises are utilized by the Tenant, and no other part or
portion of the Property;

. To comply with all federal, provincial and municipal laws, by-laws, rules and
regulations affecting the Premises and use thereof, including obtaining all
necessary permits and licences, and to save the Landlord harmless from any
liability or cost suffered by it as a result of failure of the Tenant to do so;

To keep the Premises smoke-free and scent free in accordance with the Landlord’s
policies annexed hereto as “Schedule D” as though the premises were the
Landlord’s workplace;

. Upon termination of the tenancy, at its own risk and expense, to remove from the
Premises within the timeframe set out in the Notice to Quit, any chattels belonging
toit, with all damage, if any, caused by such removal made good by it, and to leave
the Premises in good repair, neat, clean and free of all waste material, debris and
rubbish, all to the Landlord’s satisfaction;

. To provide the Landlord with access to the Premises in accordance with this
agreement;

. To ensure that the external doors remain locked and securely closed save and
except for those times the doors have been unlocked by the Landlord or when an
employee of the Tenant is on duty at the Premises and is providing a reasonably
secure level of monitoring public access to the Property;

. To comply with the provisions of the Human Rights Act, 2010 SNL 2010 Ch. H-
13.1, as amended, acknowledging that the Tenant is an Agent of the Crown;

. To repair and maintain and keep repaired and maintained the Premises in
substantially the same condition as of the commencement of lease, reasonable
wear and tear through normal use and damage by fire, lightning and tempest and
any other factors outside of the control of the Tenant only excepted; and to permit
the Landlord to enter and view the state of repair and to repair according to notice
in writing from the Landlord, reasonable wear and tear and damage by fire, lightning
and tempest and any other factors outside of the control of the Tenant only
excepted; and to leave the Premises in good repair, reasonable wear and tear and
damage by fire, lightning and tempest and any other factors outside of the control
of the Tenant only excepted;

To pay all municipal taxes and rates levied against the Premises;

. To appoint a representative of the City of Corner Brook, as selected by the
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Landlord, to be a Director of the Tenant;

. To recognize the City of Corner Brook as a top-level sponsor for all Rotary Arts
Centre sponsored performances and events, including but not limited to the
following benefits:

(i) Signage on site;

(ii) Written acknowledgment in programs, brochures, and any other
promotional materials;

(iii) Verbal acknowledgment on any television, radio, or other forms of
broadcasting/media advertising the Arts Centre and/or its events;

(iv) Six (6) invitations/free show tickets with VIP seating and backstage passes
to each Opening performance/show; and

(v) Invitation to give a five (5) minute speech at each opening
performance/show reception.

The form and content of such recognition, signage, promotional materials and
advertising shall be pre-approved by the Landlord;

. To permit the Landlord to utilize the Premises ten (10) days per annum for no
additional fee on such dates as to be agreed between the parties. The Tenant shall
not unreasonably deny the Landlord its preferred dates;

. To keep the walkways, steps and doorways clear of snow, ice and any other
hazards to pedestrians during all hours of operation on Saturdays and Sundays and
after 4:30 p.m. on Mondays through Fridays;

. To permit the Landlord or its agents to enter upon the Premises at any time during
normal business hours for the purpose of inspecting the Premises and with forty
eight (48) hours advance notice for the purpose of making repairs, alterations or
improvements to the Premises, and the Tenant is not entitled to compensation for
any inconvenience, nuisance or discomfort occasioned thereby. In situations of
emergency the Landlord's rights hereunder may be exercised without notice. The
Tenant shall ensure that the Landlord is at all times during the Term of this lease
or any renewal thereof furnished with any instruments necessary to gain access to
all areas of the Premises, including but not limited to keys and access codes; and

. Subject to the terms of a waiver of distraint agreement dated April 15%, 2015
between the Landlord, the Tenant and Humber Community Development
Corporation, the Tenant otherwise waives the benefit of any present or future
statute taking away or limiting the Landlord's right of distress, and agrees that
none of the goods and chattels of the Tenant on the Premises at any time during
the Term is exempt from levy by distress. The Landlord agrees to provide the
Tenant with Sixty (60) days written notice prior to exercising its right of distress.
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y. To follow all measures and guidelines that may be required to be put in place by
the Landlord, provincial and/or federal authorities in regards to managing the
COVID-19 pandemic, or any other public health emergency. The Tenant may be
required to provide the Landlord a detailed description if its plan for safe
operations. The Landlord may require additional measures or safeguards be put
in place to ensure the safety of the Landlord employees, the general public
and/or users of the Premises.

z. The Tenant agrees to provide to the Landlord an annual report along with its
financial records, kept in accordance with generally accepted accounting
principles and detailing all revenue and expenditures and all fee structures
pertaining to its use of the Premises, on or before the thirtieth (30th) day of June
each year during the term of lease and during any over holding of the lease.

Landlord’s Covenants:

13. The Landlord covenants with the Tenant:

a. For quiet enjoyment, subject to any rights of re-entry as specified in this
agreement, and subject to the Landlord’s right to the use and enjoyment of the
remainder of its Property that does not comprise the Premises;

b. Where reasonably practicable, to provide notice to the Tenant at least twenty-four
(24) hours in advance of any use of the Property that may significantly disrupt the
use and enjoyment of the Premises by the Tenant, including but not limited to
construction activities, floor maintenance/replacement and floor waxing. It is
understood that both the Tenant and the Landlord will work together to
coordinate schedules to minimize disruptions to both parties and give each party
as much additional notice as possible.

¢. To maintain and pay for real property insurance in respect of the Premises;

d. To provide snow clearing from November 15% to April 1%, if necessary, during the
hours of 8 a.m. to 5 p.m. Monday through Friday, excepting statutory holidays and
such other days that City Hall is not open for business; The Tenant shall be
responsible for any snow clearing required outside of these hours.

e. To provide, throughout the term of this lease, (subject to such other provisions set

out in this Agreement regarding payment for utilities), water, heat and electricity;
but the Landlord shall not be liable for the failure to provide such utilities when
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such failure is beyond the Landlord’s control. The Landlord may install a separate
meter to observe the electricity usage by the Tenant during the term of this lease.

As Is/Conversion of Premises:

14. The Tenant accepts the Premises in the condition existing at the date of signing this
Agreement and the Tenant shall be responsible for the cost of any alteration or
improvements required in order to use the Premises as an Arts Centre. The Tenant agrees
that any improvements made to the Premises by the Tenant shall become the property of
the Landlord without any compensation therefor to the Tenant.

Liability and Indemnity:

15. The Tenant and Landlord covenant and agree that the Landlord shall not be liable or
responsible in any way for personal or consequential injury of any kind whatsoever that
may be suffered by the Tenant, or any employee, agent or invitee of the Tenant, who may
be upon the Premises however caused.

16. The Tenant covenants to indemnify and save harmless the Landlord from and against any
and all manner of claims, demands, losses, costs, charges, actions and other proceedings
whatsoever, (including but not limited to those under or in connection with the Workplace
Health, Safety and Compensation Act, RSNL 1990 Ch. W-11, as amended, or any successor
legislation) made or brought against, suffered by or imposed on the Landlord or its property
in respect of any loss, damage or injury (including fatal injury) to any person or property
(including, without restriction, invitees, employees, agents and property of the Landlord
and of the Tenant) directly or indirectly arising out of, resulting from or sustained as a result
of the Tenant’s occupation or use of, or any operation in connection with, the Premises or
any fixtures or chattels therein except to the extent attributable to the Landlord’s
negligence. This indemnity shall extend to all costs, counsel fees, expenses and liabilities
which the Landlord may incur with respect to any such claim.

17. The Tenant shall at all times indemnify and save harmless the Landlord from and against
any and all claims, demands, losses, costs, charges, actions and other proceedings under
the Mechanics’ Lien Act RSNL 1990 Ch. M-3, as amended, or any successor legislation, in
connection with any work done for the Tenant at or on the Premises, and shall at its own
expense promptly see to the removal from the registered title to the Property, of every
claim for lien or certificate of action having to do with such work and in any event within
ten (10) days of being notified in writing by the Landlord to do so, failing which the Landlord
may see to such removal and recover the expense and all attendant costs from the Tenant
as rent owing and in arrears.
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18. The Tenant agrees to indemnify the Landlord for any damage to the Premises or its
furnishings and fixtures and any part thereof due to any act of the Tenant, its agents or
employees, or of any person using the said premises by reason of the use thereof by the
Tenant.

19. The Landlord is not liable nor responsible in any way for any loss of or damage or injury to
any property belonging to the Tenant or to its employees or to any other person while the
property is on the Property unless the loss, damage or injury is caused by the negligence of
the Landlord or of its employees, servants or agents and the Landlord is not liable in any event
for damage to the property caused by steam, water, rain or snow which may leak into, issue
or flow from any part of the Property or from the water, steam or drainage pipes or
plumbing works of the Property or from any other place or quarter nor for any damage
caused by or attributable to the condition or arrangement of any electric or other wiring nor
for any damage caused by anything done or omitted by any other Tenant.

20. The Tenant shall, at all times during occupancy of the Premises, at its own expense
maintain in force insurance coverage with respect to the contents of the demised Premises
and comprehensive public liability insurance pertaining to the Premises and the Tenants’
use and comprehensive public liability insurance pertaining to the Premises and the
Tenants’ use and occupation of the Premises, and shall provide the Landlord with
certificates of a policy or policies of an insurance company or companies to the Landlord
for:

a. Tenant Legal Liability with a limit of not less than Two Hundred and Fifty Thousand
dollars (5250,000.00) per occurrence;

b. Liability insurance for bodily injury and death with a limit of not less than Two
Million ($2,000,000.00) dollars per occurrence; and

c. Property insurance sufficient to cover the contents of the Premises.

Every policy or policies of insurance maintained by the Tenant shall name the Landlord an
insured and provide for cross-liability coverage. A certificate of such coverage (s) shall be
furnished to the Landlord prior to the Tenant occupying the premises and confirmation of
continued coverage provided annually on the anniversary of signing this agreement and at
such other times as required by the Landlord within five (5) days of request of the Landlord.
The Tenant shall, on request of the Landlord, increase the policy limits on the
aforementioned insurances on ninety (90) days’ notice.

21. The Landlord shall indemnify the Tenant against all claims by any person, firm or
corporation arising from the conduct of work by or through any act of negligence of the
Landlord or any agent, contractor, servant, employee or licensee of the Landlord, and
against all costs, counsel fees, expenses and liabilities incurred in relation to any claim or
action or proceeding brought thereon.

10
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Notices:

22. Any notice pursuant to any of the provisions of this Agreement shall be deemed to have
been properly given if delivered in person, or mailed by prepaid registered post addressed:

a. In the case of notice to the Landlord to:

City Manager

City of Corner Brook
P.O. Box 1080
Corner Brook, NL
A2H 6E1

b. In the case of notice to the Tenant to:

David Smallwood, Director

Corner Brook Arts Centre Association Inc.

5 Park Street, Unit 101

Corner Brook, NL

A2H 6E1
Or to such other address and/or addressee as either party may notify the other of, and in
the case of mailing as aforesaid, such notice shall be deemed to have been received by
the addressee, in the absence of a major interruption in postal services affecting the
handling or delivery thereof, on the fifth (57) business day, excluding Saturdays, next
following the date of mailing.

General:

23.

a. No condonation, excusing or overlooking by the Landlord of any default, breach or non-
observance of any of the Tenant’s obligations under this Agreement at any time shall
affect the Landlord’s remedies or rights with respect to any subsequent (even if by way
of continuation) default, breach or non-observance.

b. No waiver shall be inferred from or implied by anything done or omitted by the
Landlord.

c. Any written waiver by the Landlord shall have effect only in accordance with its
expressed terms.

d. All rights and remedies of the Landlord under this Agreement shall be cumulative
and not alternative.

11
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24. ltis agreed that whenever a party is unable to fulfill, or is delayed or restricted in fulfilling
any obligation hereunder because it is unable to obtain the material, goods, equipment,
service, utility or labour required to enable it to fulfill the obligation or by reason of any
statute, law or order-in-council or any regulation or order passed or made pursuant thereto
or by reason of the order or direction of any administrator, controller or board, or of any
government department or officer or other authority, or by reason of not being able to
obtain any permission or authority required thereby, or by reason of any other cause
beyond its control, including but not limited to the Property becoming unfit to be utilized
for the purposes for which it is being leased, the party is relieved from the fulfillment of
the obligation and other party is not entitled to compensation for any inconvenience,
nuisance or discomfort thereby occasioned.

25. The headings in this Lease have been inserted as a matter of convenience and for
reference only and in no way define, limit or enlarge the scope or meaning of this lease nor
of any provisions hereof.

26. The termination of this Agreement shall not affect the liability of either party to this
Agreement to the other with respect to any obligation under this indenture which has
accrued up to the date of such termination but not been properly satisfied or discharged.

27. The Tenant acknowledges that there are no covenants, representations, warranties,
agreements or conditions expressed or implied, collateral or otherwise forming part of or
in any way affecting or relating to this agreement other than as set out in this agreement,
which constitutes the entire agreement between the parties, concerning the Premises and
which may be modified only by further written agreement under seal.

28. No changes or modifications of any of the terms of this agreement shall be effective unless
made in writing and duly executed by both parties.

29. The provisions of this indenture shall be binding upon and enure to the benefit of the
parties and their respective successors and (where applicable), permitted assigns.

30. All Payments under this lease shall be made to the Landlord, the corporation of the City
of Corner Brook, to the attention of the treasurer:

Director of Finance and Administration
City Hall

P.O. Box 1080

Corner Brook, NL

A2H 6E1

12
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31. Ifany of the provisions of the Lease are held invalid or unenforceable in any judicial or any
other proceeding, such invalidity or unenforceability shall not affect in any way the validity
or enforceability of any other provision of this Lease.

32. Words importing the singular number shall include the plural and vice versa.

33. This Agreement shall be construed and enforced in accordance with, and the rights of the
Parties shall be governed by, the laws in effect in the Province of Newfoundland and
Labrador, and the laws of Canada, as applicable. In the event any matter under this contract
requires court action, the parties agree to attorn to the jurisdiction of the Supreme Court
in the City of Corner Brook.

IN WITNESS WHEREOF the parties have affixed their corporate seals attested to by the hands of
their officers in that behalf duly authorized.

SIGNED SEALED AND DELIVERED
this __ day of , 2020 by
The Tenant in the presence of:

Witness Director

Witness Director

SIGNED SEALED AND DELIVERED
this __ day of , 2020 by
The Landlord in the presence of:

13

Lease Agreement - Rotary Arts Centre Page 165 of 231

7.5



Witness

Witness

Lease Agreement - Rotary Arts Centre

Mayor

City Manager
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7.5

Schedule “C”

NOTICE TO QUIT

Corner Brook City Council (CBCC) hereby gives notice to Corner Brook Arts Centre
Association Inc. (CBACA) to quit occupation of the Premises known as civic
address #5 Park Street, in the City of Corner Brook, Province of Newfoundland and

Labrador on or before the __ day of , 20 in accordance with
clause(s) of the Agreement between CBCC and CBACA dated
Dated this __ day of ,20

Signed on behalf of CBCC by:

City Manager-City of Corner Brook

15

Lease Agreement - Rotary Arts Centre Page 167 of 231



Page 168 of 231



N\ f | 4

’—\Y"__“ City of Corner Brook
CORmRQOK Request for Decision (RFD)

Subject Matter: Lease Agreement — Corner Brook Museum & Archives Society Inc.

Report Information

Department: Finance & Admin Attachments: Draft lease agreement

Prepared By: Dale Park Council Meeting Date: September 21,

2020

Recommendation:

Staff recommends Council approve the attached lease with Corner Brook Museum & Archives
Society Inc. from December 1, 2020 to November 30, 2025.

It is RESOLVED to approve the attached five year lease with the Corner Brook
Museum & Archives Society Inc. from December 1, 2020 to November 30, 2025.

Issue:

The Corner Brook Museum & Archives Society Inc.'s ("Museum”) current lease expires on
November 30, 2020 and the Museum and the City are interested in providing the Museum
with a new five year lease.

Background:

The Museum has operated from its current location for many years and is interested in
continuing to use the space for continued Museum operations. The lease is for $1 per year
and is for a five year period from December 1, 2020 to November 30, 2025.

The lease is similar to the previous lease, but it also includes provision for the Museum to be
able to utilize additional space on the 3" Floor for future development that will enhance the
cultural, hospitality and tourism value to our residents, tourists, cruise ships passengers and
businesses.

The Museum is a great asset to the City Hall property and greatly compliments the other
offerings including the Cenotaph, City Square, the Library and the Rotary Acts Centre. The
City is fortunate to have all of these assets in close proximity to the downtown and each other.

Options:

1. Approve the lease as presented.
2. Reject the lease as presented.
3. Amend the lease with some other terms as required by Council.

Pagelof2
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CORNERZBROOK

City of Corner Brook
Request for Decision (RFD)

Governance Implications:

Policy #:

Budget/Financial Implications: There are no revenues associated with this lease. The
City does incur expenses in regards to heating and maintenance costs.

Prepared by: Dale Park

Director: Dale Park

City Manager: Rodney éumby

Date: September 16, 2020

Additional Comments by City Manager:

Lease Agreement - Corner Brook Museum

Page 2 of 2
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THIS AGREEMENT made in dupllcate at the C|ty of Corger Brookfin }he Province of
Newfoundland and Labrador this day of g iz Qfm +2020.

BETWEEN: CORNER BROOK CITY COUNCIL, a body corporate duly continued pursuant
to the City of Corner Brook Act, R.S.N.L. 1990, c. C-15, as amended
(hereinafter referred to as “the Landlord”)

AND: CORNER BROOK MUSEUM & ARCHIVES SOCIETY INC., a body corporate
duly incorporated by the laws of Newfoundland and Labrador with
Registered Office at Corner Brook, NL (hereinafter referred to as “the
Tenant”)

WHEREAS the Landlord is the owner of property known as civic address number 2 West Street
in the City of Corner Brook, Province of Newfoundland and Labrador and described in “Schedule
A” annexed hereto (hereinafter referred to as “the Property”)

AND WHEREAS the Tenant desires to lease the portion of the Property described in “Schedule
B” annexed hereto, (hereinafter referred to as “the Premises”) on the terms and conditions
hereinafter set out;

NOW THEREFORE IN CONSIDERATION of the covenants, agreements, and other valuable
consideration now paid, observed and performed by each party to the other, the parties hereby
agree as follows:

Demised Premises:

1. The Landlord doth lease unto the Tenant and the Tenant doth lease and take from the
Landlord, for the purpose of operating a museum to archive and display items of historical
significance to the City of Corner Brook, upon the terms and conditions set out in this
Agreement, all those certain premises, in the City, being a portion of the Property shown
as hatched on the attached “Schedule A” annexed hereto. The leased premises are shown
in bold outline on a floor plan sketch attached hereto as “Schedule B”. For greater clarity,
the leased premises includes the “Undeveloped Space” on Level 3 subject to the condition
list in clause 14 subclause t.

Term:

2. Theterm of lease shall be a period of five (5) years commencing on December 1, 2020 (the
“Commencement Date”) and terminating on November 30, 2025 subject to the rights of
termination as set out in clauses 8, 9, & 10 of this Agreement. This term of lease may be
renewed for additional five (5) year terms upon written agreement of both parties.
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Payments:

3.

The Tenant shall pay the Landlord rent consisting of a fixed annual portion of One dollar
($1.00) payable on the first (1%!) day of December in each year of term.

Provided the Tenant exercises efficiency in its use of utilities, the rent shall the cost of heat
and electricity. If at any time the Landlord in its sole discretion determines that the Tenant
is using an excessive amount of heat and/or electricity the Landlord may provide the
Tenant with fifteen (15) days written notice that the Tenant will thereafter be responsible
to pay such portion of utilities that the Landlord in its sole discretion deems appropriate to
cover the Landlord’s increased cost of utilities due to the Tenant’s inefficiency.

All sums, for rent or otherwise, payable to the Landlord under this Agreement shall bear
interest commencing the thirtieth (30™") day next following the falling due thereof, at the
then current rate of interest charged to the Landlord by its bankers until the actual date of
payment.

The Tenant agrees to provide to the Landlord an annual report along with its financial
records, kept in accordance with generally accepted accounting principles and detailing all
revenue and expenditures and all fee structures pertaining to its use of the Premises, on
or before the thirtieth (30™") day of June each year during the term of lease and during any
over holding of the lease.

Overholding:

!

In the event that the Landlord permits the Tenant to remain in occupation of the Premises
without objection by the Landlord and after the expiration of the term and any extension
or extensions thereof, the Tenant shall be deemed to be a tenant from month to month at
a monthly rental equal to one-twelfth of the annual rental calculated in accordance with
clause 3, and otherwise upon and subject to all covenants and agreements of this lease
applicable to a monthly tenancy. For further clarification, at any time after expiry of the
term of this lease, without showing any cause, the Landlord may terminate the Tenants’
lease and occupation of the Premises by serving the Tenant with a Notice to Quit in the
form set out in “Schedule C” annexed hereto providing thirty (30) days notice.

Termination and Default:

Notwithstanding the term of lease set out in clause 2 of this agreement, either party may
at any time, without showing any reason or cause, just or otherwise, terminate this lease
and discontinue the Tenant’s occupation of the Premises by serving the other party with a
Notice to Quit in the form set out in Schedule C annexed hereto (with such changes as
necessary) at least one (1) year prior to the date on which the Premises will be vacated.
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9.

10.

11.

Lease Agreement

Notwithstanding the term of lease set out in clause 2 of this agreement, if at any time any
one or more of the following occur:
(i) the Tenant has not paid rent;
(i) the Tenant is in default in the performance of any covenants, terms
and conditions herein set forth to be performed;
(iii) the Tenant makes any assignment for the benefit of creditors or any
bulk sale;
(iv)  the Tenant becomes bankrupt or insolvent or takes the benefit of
any act now or hereafter in force for bankrupt or insolvent debtors;
(v) an order is made for the winding-up of the Tenant;
(vi) any of the goods or chattels on the Premises are seized or taken in
execution by any creditor of the Tenant;
(vii)  the Tenant fails to maintain its status as a registered NL company
without share capital; or
(viii)  the Tenant fails to occupy and operate as a museum on the Premises
for a period of more than thirty (30) days

then the Landlord shall have the right to immediate re-entry in the Premises and may
terminate this Agreement forthwith by serving the Tenant with a Notice to Quit in the form
set out in Schedule C annexed hereto. Thereupon the term and estate vested in the Tenant,
as well as all other rights of the Tenant under this lease, shall immediately cease and expire
as fully and with like effect as if the entire term provided for in this lease had expired, and
the Landlord may enter the demised Premises, with or without process of law, and take
possession together with any and all improvements which may have been erected thereon,
the Tenant waiving any demand for possession thereof; and all improvements made upon
the premises shall be forfeited and become the property of the Landlord as liquidated
damages without compensation therefor to the Tenant.

In case of damage to the Premises by fire, lightning or tempest, restricting the continued
use of the Premises, and the Landlord, instead of rebuilding or making the Premises fit for
the purpose of the Tenant, may at its option, notwithstanding the term of lease set out in
clause 2 herein, determine this lease on giving to the Tenant within thirty (30) days after the
damage notice in writing and thereupon rent and all other payments for which the Tenant is
liable shall be apportioned and paid to the date of the damage and the Tenant shall
immediately deliver up possession of the Premises to the Landlord. The Landlord agrees to
give the Tenant an opportunity to put forward its position on whether or not the Landlord
shall rebuild or make the Premises fit for the purpose of the Tenant prior to making its
decision, provided that the final decision shall be in the sole and absolute discretion of the
Landlord. The Landlord shall not be liable to the Tenant for any damages resulting from
this decision, including but not limited to any loss of business of the Tenant.

Upon termination of the Tenant’s occupation of the Premises in accordance with this
agreement, all the rights of the Tenant hereunder shall immediately cease, determine and
be at an end, and the Landlord shall not be liable for payment to the Tenant of any monies
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12,

by reason of such termination or otherwise, howsoever, including but not limited to any
loss of business of the Tenant.

Upon failure by the Tenant to comply with any covenant(s) incumbent upon it under this
Agreement within five (5) days after written notice requiring such compliance is given by
the Landlord to the Tenant, the Landlord may enter the Premises and fulfill such
covenant(s) at the sole expense of the Tenant, who shall forthwith upon being invoiced
therefor reimburse the Landlord who in default of such reimbursement may collect same
as rent owing and in arrears. Nothing herein prevents the Landlord from electing to
terminate this tenancy for default as set out in clause 9 of this Agreement.

Quiet Enjoyment:

13.

Subject to the rights of re-entry in clauses 9 and 14(p) of this agreement and subject to any
necessary re-entry due to an emergency pertaining to the Premises (including but not
limited to water or fire emergencies), the Landlord covenants with the Tenant for quiet
enjoyment.

Tenant's Covenants:

14,

The Tenant covenants with the Landlord:
a. To payrent;

b. To vacate the Premises on request of the Landlord in accordance with clauses 8,
9, & 10 of this Agreement;

c. To not make any changes to the Premises, except in accordance with plans
submitted to and approved by the Landlord;

d. To keep the Premisesin a clean and well-ordered condition, and not to permit any
rubbish or refuse, debris, animal waste, or other objectionable material to
accumulate in the Premises;

e. To use the Premises only for the purpose of operating a museum to archive and
display items of historical significance to the City of Corner Brook and to host
related events and for no other purposes;

f. Not to transfer, assign or sublet their rights under this Agreement or to allow any
other occupancy of the Premises without first obtaining written permission of the
Landlord and if the Landlord provides such consent, to furnish the Landlord with a
true copy of the instrument of transfer, assignment or subletting;
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Not to erect any signs, advertisements, or other structure on the Premises without
first obtaining the written consent of the Landlord;

. To ensure that nothing is done or kept at or on the Premises which is or may be a
nuisance or which causes damage to or interference with normal usage of the
Property or any adjoining property;

That the Tenant will not carry on, allow to be carried on or done on the Premises
anything that may:

(i) Be or become a nuisance to the Landlord or the public;

(ii) Increase the hazard of fire or liability of any kind;

(iii) Increase the premium rate of insurance against loss by fire or liability
upon the Premises; or

(iv)  Invalidate any policy of insurance for the Premises;

To comply promptly at its own expense with all federal, provincial and municipal
laws, by-laws, rules and regulations affecting the Premises and use thereof,
including obtaining all necessary permits and licences, and to save the Landlord
harmless from any liability or cost suffered by it as a result of failure of the Tenant
to do so;

To keep the Premises smoke-free and scent—free in accordance with the Policy of
the Landlord annexed hereto as “Schedule D” as though the Premises were the
Landlord’s workplace;

Upon termination of the tenancy, at its own risk and expense, to remove from the
Premises within the timeframe set out in the Notice to Quit, any fixtures and
chattels belonging to it, with all damage, if any, caused by such removal made
good by it, and to leave the Premises in good repair, neat, clean and free of all
waste material, debris and rubbish, all to the Landlord’s satisfaction. If the Tenant
does not remove its property forthwith after written notice by the Landlord to that
effect such property shall, if the Landlord elects, be deemed to become the
Landlord’s property or the Landlord may remove the same at the expense of the
Tenant and the cost of such removal and necessary storage charges shall be paid
by the Tenant forthwith to the Landlord on written demand. The Landlord shall
not be responsible for any loss to such property because of such removal;

. To provide the Landlord with access to the Premises in accordance with clauses 9
and 14(p) of this agreement;

. To comply with the provisions of the Human Rights Act, 2010 SNL 2010 Ch. H-13.1,
as amended, as though the Tenant were an Agent of the Crown;
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. To repair and keep repaired the Premises in the same condition as it is on the
Commencement Date, to permit the Landlord to enter and view the state of repair
and to repair according to notice in writing from the Landlord, and to leave the
Premises in the same condition as is was on the Commencement Date;

To permit the Landlord or its agents to enter upon the Premises at any time during
normal business hours for the purpose of inspecting the Premises and with twenty-
four (24) hours advance notice for the purpose of making repairs, alterations or
improvements to the Premises, and the Tenant is not entitled to compensation for
any inconvenience, nuisance or discomfort occasioned thereby. In situations of
emergency the Landlord's rights hereunder may be exercised without notice. The
Tenant shall ensure that the Landlord is at all times during the Term of this lease
or any renewal thereof furnished with any instruments necessary to gain access to
all areas of the Premises, including but not limited to keys and access codes;

The Tenant waives the benefit of any present or future statute taking away or
limiting the Landlord's right of distress, and agrees that none of the goods and
chattels of the Tenant on the Premises at any time during the Term is exempt from
levy by distress. The Tenant agrees that the Landlord may use such force as is
necessary to exercise distress and releases the Landlord from liability for any loss
or damage sustained by the Tenant as a result;

The Tenant will not construct, renovate, or otherwise alter the Premises
(including but not limited to partitioning the premises, installing any plumbing,
heating, wiring or piping) unless, prior to any construction, renovation or
alteration they have obtained:

(i) The Landlord’s approval in writing to the site plan, working
drawings, plans, specifications and elevations and any other
information and/or documents required by the Landlord;

(ii) A building or development permit, as applicable, from the Landlord
authorizing the construction/alteration as set out in the permit and
the plans and specifications attached to it; and

(iii)  All required inspections

The cost of any alteration to the Premises shall be solely the responsibility of the
Tenant; and

To at the expiry or sooner determination of this Lease peaceably surrender and
give up possession of the Premises to the Landlord.

To develop the “Undeveloped Space” on Level 3 in accordance with the
document “The Commons: A Proposal for the Third Floor Undeveloped Space”
submitted by the Tenant to the Landlord on September 14, 2018 by December
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31, 2021. |If the space is not completed development by that date, the
“Undeveloped Space” on Level 3 will no longer be covered by this agreement and
will revert back to the Landlord.

Landlord’s Covenants:

15.

As Is:

16.

17.

Lease Agreement

The Landlord covenants with the Tenant:
For quiet enjoyment, subject to any rights of re-entry as specified in this agreement;
To maintain and pay for real property insurance in respect of the Premises;

To provide snow clearing from November 15" to April 1%, if necessary, during the
hours of 8 a.m. to 5 p.m. Monday through Friday, excepting statutory holidays and
such other days that City Hall is not open for business; and

To maintain the outer walls and roof of the Premises in proper structural repair and
provide, throughout the term of this lease, water, heat and electricity; but the
Landlord shall not be liable for the failure to provide such utilities when such failure
is beyond the Landlord’s control or the cost of provision exceeds that which the
Landlord in its sole discretion deems acceptable.

The Tenant accepts the Premises in the condition existing at the date of signing this
Agreement and the Tenant shall be responsible for the cost of any alteration or
improvements required in order to use the Premises as a Museum. The Tenant agrees that
any improvements made to the Premises by the Tenant and any fixtures added to the
Premises by the Tenant shall become the property of the Landlord without any
compensation therefor to the Tenant. The Tenant hereby acknowledges that the Landlord
has made no representations or warranties as to the condition, fitness or state of the
Premises for the purpose of storage, archival or display of objects of historical significance
or any other museum-related use and the Tenant releases the Landlord from any and all
claims which the Tenant now has or may in future have with respect to same.

If the boilers, pipes or other apparatus, or any similar core apparatus used for the purpose
of heating or ventilating the Premises, or the water pipes or drainage pipes require repair
or become damaged through no fault of the Tenant, the Landlord shall be responsible for
the cost of same and may elect to either terminate the Lease or replace or repair as
needed. In the event that they require replacement or repair due to any action or inaction
of the Tenant, the expense of the repair/replacement are the responsibility of the Tenant
and shall be payable by the Tenant to the Landlord upon demand. The Landlord in any
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event shall not be liable for any damage to any persons or property at any time in the
Premises or on the Property from any water works, steam, gas, water, rain or snow which
may leak into, issue or flow from any part of the building or from the water, steam, or
drainage pipes or plumbing works therein, or any damage caused by or attributable to the
condition or arrangement or any electric or other wiring.

Liability and Indemnity:

18.

19.

20.

21.

The Tenant and Landlord covenant and agree that the Landlord shall not be liable or
responsible in any way for personal or consequential injury of any kind whatsoever that
may be suffered by the Tenant, or any employee, agent or invitee of the Tenant, who may
be upon the Property and/or Premises however caused.

The Tenant covenants to indemnify and save harmless the Landlord from and against any
and all manner of claims, demands, losses, costs, charges, actions and other proceedings
whatsoever, (including but not limited to those under or in connection with the Workplace
Health, Safety and Compensation Act, RSNL 1990 Ch. W-11, as amended, or any successor
legislation) made or brought against, suffered by or imposed on the Landlord or its
property in respect of any loss, damage or injury (including fatal injury) to any person or
property (including, without restriction, invitees, employees, agents and property of the
Landlord and of the Tenant) directly or indirectly arising out of, resulting from or sustained
as a result of the Tenant’s occupation or use of, or any operation in connection with, the
Premises or any fixtures or chattels therein except to the extent attributable to the
Landlord’s negligence. This indemnity shall extend to all costs, counsel fees, expenses and
liabilities which the Landlord may incur with respect to any such claim.

The Tenant shall at all times indemnify and save harmless the Landlord from and against
any and all claims, demands, losses, costs, charges, actions and other proceedings under
the Mechanics’ Lien Act RSNL 1990 Ch. M-3, as amended, or any successor legislation, in
connection with any work done for the Tenant at or on the Premises, and shall at its own
expense promptly see to the removal from the registered title to the Property, of every
claim for lien or certificate of action having to do with such work and in any event within
ten (10) days of being notified in writing by the Landlord to do so, failing which the
Landlord may see to such removal and recover the expense and all attendant costs from
the Tenant as rent owing and in arrears.

The Tenant agrees to indemnify the Landlord for any damage to the premises or its
furnishings and fixtures and any part thereof due to any act of the Tenant, its agents or
employees, or of any person using the said premises by reason of the use thereof by the
Tenant.
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2 West Street
P.O. Box 20038
Corner Brook, NL
A2H 7)5

Or to such other address as either party may notify the other of, and in the case of mailing as
aforesaid, such notice shall be deemed to have been received by the addressee, in the
absence of a major interruption in postal services affecting the handling or delivery thereof,
on the fifth (5') business day, excluding Saturdays, next following the date of mailing.

General:

26. Any condoning, excusing or overlooking by the Landlord of any default, breach or non-
observance by the Tenant of any covenant, proviso or condition herein contained does not
operate as a waiver of the Landlord's rights hereunder in respect of subsequent and/or
continued defaults, breaches or non-observances and does not defeat or affect in any way
the rights of the Landlord herein in respect of any subsequent or continued defaults or
breaches. No waiver shall be inferred from or implied by anything done or omitted by the
Landlord. Any written waiver by the Landlord shall have effect only in accordance with its
expressed terms.

27

a. No condonation, excusing or overlooking by the Landlord of any default, breach
or non-observance of any of the Tenant’s obligations under this Agreement at any
time shall affect the Landlord’s remedies or rights with respect to any subsequent
(even if by way of continuation) default, breach or non-observance.

b. No waiver shall be inferred from or implied by anything done or omitted by the
Landlord.

c. Any written waiver by the Landlord shall have effect only in accordance with its
expressed terms.

d. All rights and remedies of the Landlord under this Agreement shall be cumulative
and not alternative.

28. This lease and everything herein contained shall extend to and bind and may be taken
advantage of by the successors and assigns, of each of the parties hereto.

29. The headings in this Lease have been inserted as a matter of convenience and for reference

only and in no way define, limit or enlarge the scope or meaning of this lease nor of any
provisions hereof.
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30. The termination of this Agreement shall not affect the liability of either party to this

3L

32.

33.

34.

33.

36.

37.

38.

39,

Agreement to the other with respect to any obligation under this indenture which has
accrued up to the date of such termination but not been properly satisfied or discharged.

The Tenant acknowledges that there are no covenants, representations, warranties,
agreements or conditions expressed or implied, collateral or otherwise forming part of or
in any way affecting or relating to this agreement other than as set out in this agreement,
which constitutes the entire agreement between the parties, concerning the Premises and
which may be modified only by further written agreement under seal.

No changes or modifications of any of the terms of this agreement shall be effective unless
made in writing and duly executed by both parties.

The provisions of this indenture shall be binding upon and enure to the benefit of the
parties and their respective successors and (where applicable), permitted assigns.

All Payments under this lease shall be made to the Landlord, the corporation of the City of
Corner Brook, to the attention of:

Director of Finance & Administration
City Hall

P.O. Box 1080

Corner Brook, NL

A2H 6E1

If any of the provisions of the Lease are held invalid or unenforceable in any judicial or any
other proceeding, such invalidity or unenforceability shall not affect in any way the validity
or enforceability of any other provision of this Lease.

In the event that either party hereto is delayed or hindered in the performance of any act
required herein by reason of strike, lock-outs, labour troubles, inability to procure
materials, failure of power, riots, insurrection, war or other reasons of a like nature not the
fault of such party, then performance of such act shall be excused for the period of the
delay and the period for performance of any such act shall be extended for a period
equivalent to the period of such delay.

Words importing the singular number shall include the plural and vice versa.

All rights and remedies of the Landlord under this Agreement shall be cumulative and not
alternative.

This Agreement shall be construed and enforced in accordance with, and the rights of the
Parties shall be governed by, the laws in effect in the Province of Newfoundland and
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Labrador, and the laws of Canada, as applicable. In the event any matter under this
contract requires court action, the parties agree to attorn to the jurisdiction of a court of
competent jurisdiction in the City of Corner Brook.

IN WITNESS WHEREQF the parties have affixed their corporate seals attested to by the hands of
their officers in that behalf duly authorized.

SIGNED SEALED AND DELIVERED by
The Tenant in the presence of:

Witness

ZWithess”

SIGNED SEALED AND DELIVERED by
The Landlord in the presence of:

Witness Mayor or Deputy Mayor

Witness City Clerk or City Manager
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¢
Schedule “C” .

NOTICE TO QUIT

Corner Brook City Council (CBCC) hereby gives notice to Corner Brook Museum &
Archives Society Inc. (CBMAS] to quit occupation of the Premises known as civic
address #2 West Street, in the City of Corner Brook, Province of Newfoundland
and Labrador on or before the ___day of ,20___in accordance with
clause(s) ____ of the Agreement between CBCC and CBMAS dated

Dated this ___day of , 20

Signed on behalf of CBCC by:

City Clerk
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CITY OF CORNER BROOK

Policy Statement

Index | Human Resources Section | Health & Safety
Title | Scent Free Workplace Policy Number [ 10-07-05 | Authority | Council
Approval Date | February 14, | Effective Date | February 14, 2011 Revision Date
2011
Purpose

In maintaining its commitment to the health of all employees, the City shall provide a scent-free
environment for all employees and visitors to City Hall.

Policy Statement

The use of scented personal products is prohibited. Staff is instructed not to use scented products while
at work. Visitors to City Hall are asked to please refrain from using scented products when visiting the
building. In addition, all materials used for cleaning will be “no scent/low scent”.

Detailed Action Required

1. Employees will be required to abide by this policy and avoid using scented products.
2. Signage posted at the entrance and elevators/stairwells will notify visitors of this policy. If staff
needs to inform non-compliant individuals of our Scent Free Environment Policy then it must be

in a non-confrontational and respectful manner.
|

Definitions

Scented products refers to a scent that is detectable by others, including, but not limited to; perfume,
cologne, oils, aftershave, soaps, hair care products, cosmetics, lotions, powders, laundry products such
as dryer sheets and detergents, cleaning products, air fresheners and scented candles.

Scented products can trigger adverse physical reactions such as respiratory distress and headaches.
Allergic and asthmatic patients, as well as those with other conditions, report that certain odors, even the
smallest amounts, can trigger an attack.

For further information on scented products see www.lesstoxicquide.ca

Reference
Approval: 11-46 (February 14, 2011)
CSP11-06 (February 8, 2011)

Printed on Thursday, May 12, 2011 1
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IN WITNESS WHEREOF this policy is sealed with the Common Seal of the City of Corner Bro

mMayoR ‘)

\ CIPY CLERK

4

Printed on Thursday, May 12, 2011

OK. (73
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_*-"M'_—'" City of Corner Brook
CORN E}BRROOK Request for Decision (RFD)

Subject Matter: Request to Purchase City Land on Carter Avenue

Report Information

Attachments: Draft Purchase & Sale

Department: Land Management Agreement, Drawing, Letter

Council Meeting Date: September 14,

Prepared By: Brandon Duffy 2020

Recommendation:

Staff recommends Council approve the sale of City land to the owner of 66 Carter Avenue
for land located on Carter Avenue.

It is RESOLVED to approve the execution of the purchase and sale agreement
between the City of Corner Brook and owner of 66 Carter Avenue for land located
on Carter Avenue.

Issue:

The owner of 66 Carter Avenue has requested to purchase land from the City.

Background:

Land Management was approached by the owner of 66 Carter Avenue and they requested to
purchase City land located adjacent to their current property. The land in question was
leftover land from the Pratt St./Carter St. development. Initially this land was designated as
a road right of way (ROW), but was developed as a trail instead. Therefore the full road
ROW isn’t required, this leaves small pieces available for purchase to the neighboring
properties, Currently only 66 Carter Avenue has access to this land and it been deemed
unviable to due to the small size. The approximate area is 10 m? (108 ft*) and no plans
have been made to develop this land as of yet. The owner of 66 Carter Avenue will be
responsible for any legal and survey costs associated with the land sale

Options:

1. Sell the Land
e Advantage: Land will be maintained and future revenue from the sale and

taxation
e Disadvantage: City will lose control of the land

2. Don't sell the land
e Advantage: City will maintain control of the land for other possible
developments in the future
e Disadvantage: Land will not be developed and loss of future revenue from the

sale taxation

Page 1 of 2
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CORNERRBROOK

City of Corner Brook
Request for Decision (RFD)

Governance Implications:

Policy #: 07-08-05

Budget/Financial Implications: The City receives revenues from the sale of the land and
it will generate future property taxes. Price will be based on approx. $2.00/sq.ft, which

amounts to $216.00.

Prepared by: Brandon Duffy

Director: Dale Park

City Manager: Rodney Cumby

Date:

Additional Comments by City Manager:

Purchase & Sale Agreement - 66 Carter Avenue
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7.7
AGREEMENT OF PURCHASE AND SALE

THIS AGREEMENT made in duplicate at the City of Corner Brook in the Province of Newfoundland and Labrador

this day of , 2020.

BETWEEN CITY OF CORNER BROOK, a body corporate duly continued pursuant to the City of
Corner Brook Act, RSNL 1990, c. C-15, as amended (hereinafter referred to as “the
Seller”)

AND RESIDENT, a resident of the City of Corner Brook, Province of Newfoundland

and Labrador (hereinafter called “the Buyer”)

WHEREAS the Seller owns property located adjacent to 66 Carter Avenue in the City of Corner Brook, Province of
Newfoundland and Labrador, more particularly described in Schedule “A” annexed hereto (hereinafter referred
to as “The Property”);

AND WHEREAS the Sellers desire to sell The Property and the Buyer wishes to purchase the property;
NOW THEREFORE IN CONSIDERATION of the sum of $1.00 and other valuable consideration (the receipt and

sufficiency of is hereby acknowledged by both parties hereto) now paid by each party to the other, the parties
hereby agree as follows:

PROPERTY AND PURCHASE PRICE

1. The Sellers hereby agree to sell and the Buyer agrees to purchase the Property located adjacent to 66
Carter Avenue in the City of Corner Brook, Province Newfoundland & Labrador, more particularly
described in Schedule “A” annexed hereto (hereinafter referred to as “The Property”) at a purchase
price of Two Hundred and Sixteen Dollars ($216.00) plus taxes in accordance with paragraph 5(a) and
paragraph 5(b) regarding HST (hereinafter referred to as "the Purchase Price”).

CLOSING

2. This agreement shall be completed on or before the 9™ day of October, 2020 (hereinafter called the
“closing” or “closing date”).

TITLE SEARCH

3. The Sellers are to furnish the Buyer with a sketch of The Property which is the subject of this agreement
within 5 days of signing this agreement, after receipt whereof the Buyer is allowed 30 days to investigate
the title to The Property, which the Buyer shall do at its own expense. If within that time any valid
objection to title is made in writing, to the Sellers, which the Sellers are unable or unwilling to remove,
and which the Buyer will not waive, this agreement shall be null and void and the deposit herein shall be
returned to the Buyer, without interest and without liability by the Buyer for any expenses incurred or
damages sustained by the Sellers.

CONVEYANCE

4. The conveyance of The Property which is the subject of this agreement shall be by warranty deed, drawn
at the expense of the Sellers, to be delivered on payment of the Purchase Price to the Buyer’s lawyer on
the closing date. The Property is to be conveyed subject to any existing right of ways or easements
located on and under The Property which shall include but not be limited to waterlines, sanitary and
storm sewer systems. The Buyer agrees to register the Deed with the Registry of Deeds for
Newfoundland and Labrador forthwith after closing and to pay any costs of registration. In the event
that the Buyer does not retain a lawyer to represent the Buyer on this purchase the Buyer agrees that
the cost of registration of the Deed will be added to the Purchase Price payable by the Buyer to the
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Sellers on closing and the Sellers will arrange registration of the original Deed which would then be
delivered to the Buyer immediately upon the Sellers having received the Registered Deed from the
Registry of Deeds.

ADJUSTMENTS AND HST

a) Allinterest, rentals, taxes and rates on the premises, and assessments are to be adjusted to the
date of closing. For further clarity, while The Sellers do not pay municipal taxes, The Buyer will
pay municipal tax in the year of Closing based on the amount of municipal taxes that would
have been levied against the property and business if The Buyer had owned the property on
January 1% of the year of Closing. That sum would then be adjusted to the date of closing such
that The Buyer would pay taxes prorated from the date of closing to the end of the year of
Closing. The cost of municipal improvements, (including, but without limiting the generality of
the phrase “municipal improvements”, betterment charges and capital charges for utility or
municipal services) completed as of the date of this agreement, are to be paid by the Sellers on
or before the closing date unless otherwise stated.

b) Except as otherwise provided in this agreement, if this transaction is subject to the harmonized
sales tax, hereinafter referred to as HST, such HST shall be added to the Purchase Price and will
be remitted in accordance with the applicable legislation.

SUBDIVISION/CONSOLIDATION

6. The Property is being sold on the condition that the Buyer will apply to the Vendors Community Services
Department for consolidation with the Buyer’s existing 2 Birchy Cove Drive property. When
consolidated the Buyer hereby agrees that the property will not be subdivided without written approval
from the Sellers

SURVEY

7. The Seller shall only supply the Buyer with the survey and legal description of the Property which it has
in its possession and should a new survey and legal description be required to complete the transaction,
it shall be at the expense of the Buyer.

EASEMENTS/RIGHT OF WAYS

8. That the Property contain or may contain in the future various infrastructure, including storm sewers,
waterlines, sanitary sewers, lift stations, back-up generators, fiber optic cables, power-lines and poles
(hereinafter collectively referred to as “Infrastructure”), which Infrastructure shall remain and run with
the Property

TENDER

9. Any tender of documents to be delivered or money payable hereunder may be made upon the Sellers or
the Buyer or any party acting on their behalf. Money paid, shall be lawful money of Canada and paid by
solicitors trust cheque, or certified cheque (or their equivalent) drawn on a Chartered Canadian Bank,
Trust Company or Credit Union.

AS IS WHERE IS/BUYER ACCEPT LIABILITY

10. The Buyer hereby agrees to accept The Property “as is” along with any contaminants therein or thereon
and the Buyer agree to indemnify and hold the Sellers harmless in relation to any and all claims,
demands, losses, costs, charges, expenses, actions and other proceedings made, brought against,
suffered by or imposed on the Sellers or the Property, whether foreseeable or not whatsoever arising
from contaminants in or upon or originating from the Property, including but not limited to claims for
loss, damage or injury (including injury resulting in death) to any person or property and any Orders or
directives issued against the Seller(s) by the Government of Canada and/or Government of
Newfoundland and Labrador and/or any requirements imposed on the Seller(s) by the Government of
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Canada and/or Government of Newfoundland and Labrador with respect to contamination on or in the
Property.

a) The Buyer acknowledges and agrees that the Property is being sold and The Buyer are
purchasing The Property on an "as is" basis, and The Sellers shall have no liability or obligation
with respect to the value, state or condition of The Property and any deficiencies in the
Property or repairs, replacements or other work required with respect to the Property,
environmental or otherwise.

b) The Buyer acknowledges and agrees that the Sellers make no representations or warranties of

any kind express or implied that the present use or the future intended use by The Buyer are or
will be lawful or permitted or as to the suitability of The Property for development.

SURVIVE CLOSING

11.

a) The termination of this Agreement shall not affect the liability of either party to this Agreement
to the other with respect to any obligation under this indenture which has accrued but not
been properly satisfied or discharged. The Buyer acknowledge and agree that the provisions in
this agreement for indemnifying and saving harmless the Sellers from liability shall survive the
Closing or other termination of this agreement.

b) All warranties, representations, indemnities, and “save harmless” provisions contained in this
agreement shall survive closing unless otherwise stated in this agreement.

OVERDUE PAYMENTS

12. In the event that the Buyer does not pay any amounts owing to the Sellers under the provisions of this
Agreement within thirty (30) days of the Sellers having provided notice to the Buyer that the amount is
due and owing, including but not limited to any amounts due and owing under any indemnity and save
harmless provisions of this agreement, the Sellers may commence legal action to collect the sums owing
and the Buyer shall pay any and all costs and expenses the Sellers incur, including but not limited to the
cost of the Sellers’ legal representation on a solicitor-client basis and compound interest on any
amounts due and owing at a rate of 5% per annum commencing on the date the Sellers first provide
notice to the Buyer in accordance with this provision.

BINDING

13. This agreement shall enure to the benefit of and be binding upon the parties hereto, its heirs, executors,
administrators, successors and assigns.

NON-WAIVER
14. No condonation, excusing or overlooking by the Sellers of any default, breach or non-observance of any
of the Buyer’s obligations under this Agreement at any time shall affect the Sellers’ remedies or rights

with respect to any subsequent (even if by way of continuation) default, breach or non-observance.

CUMULATIVE RIGHTS

15. All rights and remedies of the parties under this Agreement shall be cumulative and not alternative.

NO COLLATERAL AGREEMENTS

16. There are no covenants, representations, warranties, agreements or conditions expressed or implied,
collateral or otherwise forming part of or in any way affecting or relating to this agreement other than as
set out in this agreement, which constitutes the entire agreement between the parties, concerning the
Property and which may be modified only by further written agreement under seal.
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PAYMENTS

17. All Payments under this Agreement to be made to the Sellers shall be to the attention of the City
Solicitor:
City Hall
5 Park St, Suite 3130
P.O. Box 1080
Corner Brook, NL
A2H 6E1

SEVERABILITY

18. The invalidity or unenforceability of any provision of this Agreement will not affect the validity or
enforceability of any other provision and any invalid provision will be severable.

JURISDICTION

19. This Agreement shall be construed and enforced in accordance with, and the rights of the Parties shall
be governed by, the laws in effect in the Province of Newfoundland and Labrador, and the laws of
Canada, as applicable. In the event any matter under this contract requires court action, the parties
agree to attorn to the jurisdiction of the Supreme Court in the City of Corner Brook.

NOTICE

20. Any notice pursuant to any of the provisions of this Agreement shall be deemed to have been properly
given if delivered in person, or mailed by prepaid registered post addressed:

a) Inthe case of notice to the Sellers to:

City Solicitor

City of Corner Brook
5 Park St., Suite 3130
P.O. Box 1080
Corner Brook NL
A2H 6E1

b) In the case of notice to the Buyer to:

Resident
66 Carter Avenue
Corner Brook, NL
A2H 6Y9

c) Or to such other address and/or addressee as either party may notify the other of, and in the
case of mailing as aforesaid, such notice shall be deemed to have been received by the
addressee, in the absence of a major interruption in postal services affecting the handling or
delivery thereof, on the fifth (5*") business day, excluding Saturdays, next following the date of
mailing.

DOCUMENTS

21. The Buyer will, at any time, and from time to time execute and deliver to the other any document or
documents that the other reasonably requires to give effect to the terms of this Agreement

GENDER/NUMBERS

22. This agreement is to be read with all changes of gender or number required of the context.
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HEADINGS

23. The headings contained in this Agreement are for convenience only and do not affect the meaning of

any of the provisions of this Agreement.

DATED AT

this day of , 2020.

SIGNED, SEALED & DELIVERED
in the presence of:

Witness

Witness

DATED AT

IN WITNESS WHEREOF | have
hereunto set my hand and seal

Mayor or Deputy Mayor

City Clerk or City Manager

this day of , 2020.

SIGNED, SEALED & DELIVERED
in the presence of:

Witness

IN WITNESS WHEREOF | have
hereunto set my hand and seal

Resident

Purchase & Sale Agreement - 66 Carter Avenue
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Schedule "A"

1. Unless otherwise noted, all dimensions are in
D Location of Land metres.

2. This map is a working copy and is not to be

used as an official document. 1t is available for

references purposes only and not to be

ggc:)?tg::ﬂ\;l?&itk\./vntten approval from the Proposed Land Purchase

3. 7.5 cm orthoimagery acquired in 2019. Adjacent to 66 Carter Avenue

4. Size and shape of parcel is approximate as

no survey is available

\bduffy\Desktop\QGIS Fies\Master Map.qgz
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““‘:Mw City of Corner Brook

& RNE?BROOK Request for Decision (RFD)

Subject Matter: Request to Lease City Land on Randolph Place

Report Information

Department: Land Management Attat_:hments: Draft lease agreement;
drawing
Prepared By: Brandon Duffy (Z:g;l(?cn Meeting Date: September 14,

Recommendation:
Staff recommends Council approve the lease of City land to the owner of 20 Randolph Place.

It is RESOLVED to approve the execution of the lease agreement between the City of Corner Brook and
the property owner at 20 Randolph Place for City land on Randolph Place.

Issue:
The owner of 20 Randolph Place has requested to lease land from the City.
Background:

Land Management was approached by the owner of 20 Randolph Place to lease City land
located adjacent to their property. The land is approximately 90m? (968ft?) with 3.05m
(10ft) frontage. The purpose of this lease will be for parking and will be limited to residential
vehicles only. Currently there are no plans to develop this land as of yet.

Options:

1. Approve the lease
a. Land will be maintained and additional tax revenue
2. Reject the lease
a. Land will be left as is and the loss of potential tax revenue

Governance Implications:
Policy #: 07-08-05 & 07-08-08

Budget/Financial Implications:

Prepared by: Brandon Duffy

Director: Dale Park

City Manager: Rodney Cumby
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City of Corner Brook
Request for Decision (RFD)

Date:

Additional Comments by City Manager:
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THIS LEASE made in duplicate as of the day of , 2020

BETWEEN: CITY OF CORNER BROOK, a body corporate, existing and continuing under
the provisions of The City of Corner Brook Act, RSNL 1990, c. C-15 as
amended, (hereinafter called the “Landlord”)

of the One Part

AND Resident, a resident of the City of Corner Brook (hereinafter called the
“Tenant”)

of the Other Part

THIS LEASE WITNESSES that in consideration of the rents, covenants and conditions hereinafter
reserved and contained the parties hereto covenant and agree as follows:

PREMISES LEASED

1. The Landlord hereby demises and leases to the Tenant and the Tenant hereby leases from the
Landlord, on and subject to the terms and conditions hereinafter set forth, all that real
property described in the survey and plan attached hereto as Schedule “A” (hereinafter called
the “Property”).

TENANCY

2. Under this Lease, the Tenant occupies the Property under a tenancy at will, and it is expressly
agreed that the acceptance of rent, or any implied condition, or any implication of law, shall in
no way create any tenancy other than a tenancy at will.

TERM
3. THE LANDLORD HEREBY LEASES AND DEMISES unto the Tenant the Land for the term of five

(5) years, commencing the day of 2020, for the rental of One
Dollars ($1.00) SUBJECT HOWEVER to the terms and conditions set forth herein, namely;

RENT

4. The Tenant shall pay to the Landlord a rental of One Dollars ($1.00) plus applicable Harmonized
Sales Tax (HST).
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USE
5. The Property shall be used for the purpose of the Tenants for parking and beautification
purposes. There shall be no change in use other than that related to the aforementioned use
relating thereto without the prior consent in writing of the Corner Brook City Council.
PAYMENT OF TAXES

6. The Tenant shall pay or cause to be paid all rates, taxes and assessments, of whatsoever
description that may at any time during the existence of the Lease be lawfully imposed and
become due and payable, upon, or in respect of the Property or any part thereof.

CONDITION

a. The Tenant shall remove forthwith anything or matter placed on, under, or over the
Property upon being requested (“The Request”) to do so by any agent, servant, or
officer of the Landlord. If the Tenant is of the opinion that The Request is
unreasonable, the Tenant shall have the right to make this known in writing to the City
within ten (10) days of said notice and at which time, the Tenant may ask the Corner
Brook City Council to re-examine the reason(s) for The Request.

b. The use of the Property shall be subject to any easements over the Property for water
and sewer lines and/or utilities.

c. Parking shall be residential vehicles only, commercial vehicles shall not be permitted

GENERAL COVENANTS

a. The Tenant covenants with the Landlord:
i. to payrent;and
ii. to observe and perform the covenants of this Lease on the part of the Tenant
to be observed and performed.

b. The Landlord covenants with the Tenant:
i. for quiet enjoyment; and
ii. to observe and perform the covenants of this Lease on the part of the
Landlord to be observed and performed.
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TENANT’S IMPROVEMENTS

9.
a. The Tenant shall not make any changes to the Property without the prior written
consent of the Landlord, and shall not construct any permanent structures on the
Property.
b. The Tenant shall not place any structures or erections upon the Demised Premises
without the prior written consent of the Landlord.
INSURANCE
10.

a. The Tenant, at the Tenant’s expense, hereby covenants and agrees to obtain and
maintain and keep in force for the mutual benefit of, and in the names of the
Landlord, the Tenant and such other parties as the Landlord may from time to time
designate, such insurance as may be customary for the owners of similar property as
respects loss of or damage to the Property or liability arising therefrom. The Lessee
shall promptly furnish to the Lessor copies of insurance policies or other evidence
satisfactory to the Lessor of such insurance and any renewals thereof

b. The Tenant agrees that the Landlord shall have a first right to receive and a lien on the
insurance proceeds.

c. The Tenant agrees that if the Landlord produces this Lease to the Insurer it will be
sufficient authority for the Insurance Company to pay the Landlord any insurance
money that is payable due to a loss. By signing this lease, the Tenant authorizes and
directs the Insurance Company to do so.

COMPLIANCE WITH REGULATIONS

11. The Tenant shall in all respects abide by and comply with all applicable statutes, regulations,
and by-laws, including any rules and regulations relating to parking or to the operation of a
deck, in any manner affecting the Property including, without limitation, all by-laws, rules and
regulations of the Corner Brook City Council.

ASSIGNMENTS, TRANSFERS, SUBLEASES AND LICENCES

12. The Tenant shall not have the right to assign this Lease and transfer or sublease the whole or
any part of the Property, or to license third parties to use the Property or any portion thereof.
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ACCESS BY LANDLORD

13. The Tenant shall permit the Landlord, its servants or agents, full and free access to any part of
the property, with or without vehicles or equipment, to do any manner or thing, which the
Landlord is entitled to do under the terms of its incorporating legislation and in order to view
and inspect the state of repair of the Property.

EASEMENTS/UTILITIES

14. This leasehold is subject to any Easements granted by The Landlord, said lines to be protected
at all times by a depth of cover of not less than the depth of cover that exists as of the date of
signing of this Indenture. and subject to the Landlord and any agency (whether governmental
or otherwise) owning or operating a water and/or sewer system, or a public utility as that term
is defined in the Public Utilities Acquisition of Lands Act, RSNL 1990 Ch P-48, and their
respective successors and assigns shall have the right:

a. Toinstall, maintain, repair, replace, reconstruct, enlarge, inspect or test any pipes,
cable, meters or other plant whatsoever on, under or adjacent to the demised land as
part of, appurtenant to or in connection with any such public utility, and

b. by their respective officers, employees, agents and contractors, to enter upon the
demised land, with or without all necessary or convenient gear and equipment, for the
purposes set out in clause (a) hereof.”

Provided however, that nothing stated herein shall be construed as having diminished any
other rights the Landlord has under the City of Corner Brook Act or any similar or successor
legislation in relation to construction and/or maintenance and repair of water, storm and
sewage systems and the Landlord retains the right to conduct any work it deems necessary or
desirable on the Premises in relation to water, storm and sewage without any compensation
whatsoever to the Tenant including but not limited to compensation for any damage to the
Premises and for any inconvenience to the Tenant resulting therefrom.

MAINTENANCE AND REPAIR

15.

a. The Tenant shall at all times keep the Property in at least the repair and condition as
at the commencement of this Lease,

b. The Tenant shall not, during the currency of this Lease, do, suffer or permit to be done
any act or thing which may impair, damage or injure the Property or any part thereof
beyond the repair and condition at the commencement of this Lease and the Tenant
agrees to keep the Demised Area in a clean and orderly condition, and not to permit
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any rubbish, refuse, debris or other objectionable material to be stored, or to
accumulate in the Demised Area, all to the satisfaction of the Landlord;

c. Upon termination of the tenancy, at its own risk and expense, to remove from the
Demised Area within 30 days, any fixtures and chattels belonging to it, with all
damage, if any, caused by such removal made good by it, and to leave the Demised
Area neat, clean, level and free of all waste material, debris and rubbish, all to the
Landlord’s satisfaction, and

d. That upon failure by the Tenant to comply with any covenant(s) incumbent upon it
under this indenture within 10 days after written notice requiring such compliance is
given by the Landlord to the Tenant, the Landlord may enter the Demised Area and
fulfil such covenant(s) at the sole expense of the Tenant, who shall forthwith upon
being invoiced therefore reimburse the Landlord who in default of such
reimbursement may collect same as rent owing and in arrears.

NUISANCE

16.
a. The Tenant shall not do, suffer or permit to be done any act or thing upon or about
the Property which is or would constitute a nuisance to the occupiers of any lands or
premises adjoining or in the vicinity of the Property or to the public generally.

b. The Tenant shall not disrupt or change the drainage of water on the Property,
including any streams or brooks flowing on the Property.

INDEMNIFICATION

17.

a. The Tenant shall at all times indemnify and save harmless the Landlord from and
against all claims and demands, loss, costs, damages, actions, suits, or other
proceedings by whomsoever made, brought or prosecuted in any manner based upon,
occasioned by, or attributable to the execution of this Lease or any action taken or
things done or maintained by virtue hereof, or the exercise in any manner of rights
arising hereunder, except claims for damages resulting from the negligence of any
officers, servants, employees or agents of the Landlord.

b. The provisions of this clause will continue to apply, notwithstanding cessation of the
tenancy created by this Lease.
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NON-WAIVER

18. No condoning, excusing or overlooking by the Landlord of any default, breach or non-
observance by the Tenant at any time or times in respect of any covenant, or condition of this
Lease herein contained shall operate as a waiver of the Landlord’s rights hereunder in respect
of any continuing or subsequent default, breach or non-observance, or so as to defeat or affect
in any way the rights of the Landlord in respect of any continuing or subsequent default or
breach, and no waiver shall be inferred from or implied by anything done or omitted by the
Landlord save only express waiver in writing. All rights and remedies of the Landlord contained
in this Lease shall be cumulative and not alternative.

LANDLORD MAY PERFORM TENANT’S OBLIGATIONS

19. If the Tenant fails to perform an obligation of the Tenant under this Lease, the Landlord may
perform the obligation and for that purpose may enter upon the Property on not less than
three days prior notice to the Tenant or without notice in the case of an emergency and do
such things upon or in respect of the Property may be reasonably necessary. Any costs incurred
by the Landlord performing an obligation of the Tenant under this lease shall be invoiced to the
Tenant, who shall be held liable for payment of the invoice.

EFFECT OF LEASE
20. This Lease and everything herein contained shall operate and take effect to the benefit of and
be binding upon the heirs, executors, administrators, successors and lawful assigns, as the case

may be of each of the parties hereto,

REMEDIES GENERALLY

21. Any mention in this Lease of a particular remedy of the Landlord in respect of default by the
Tenant does not preclude the Landlord from any other remedy in respect thereof, whether
available at law or in equity or by statute or expressly provided for in this Lease.

HEADINGS

22. Any note appearing as a heading in this Lease has been inserted for convenience and reference
only and cannot define, limit or expand the scope or meaning of this Lease or any of its
provisions.

NOTICES
23.

a. All notices and communications to the Landlord in connection with this Lease shall be
addressed to:
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City of Corner Brook
P.O. Box 1080
Corner Brook NL
A2H 6E1

Telecopier Number: (709) 637-1625

or such other address as the Landlord may advise the Tenant in writing.

b. All notices and communications to the Tenant in connection with this Lease shall be
addressed to:

Resident

20 Randolph Place
Corner Brook, NL
A2H 512

or such other address as the Tenant may advise the Landlord in writing.
c. Any notice given to either party hereto shall be effectively given if sent by Canada Post
regular letter mail to the Tenant or addressed to the party at its address as indicated

above or hand delivered to the Tenant by a representative of the City of Corner Brook.

GOVERNING LAW

24. This Lease shall be governed by the laws of the Province of Newfoundland and Labrador.
END OF LEASE
25.

a. The term of the lease shall be a period of five (5) years commencing on
, 2020 and terminating on , 2025 subject to the

rights of termination as set out in clauses contained herein.

b. Upon the termination of this Lease, the Tenant shall quit and surrender to the
Landlord the Property in the repair and condition leased, ordinary wear and tear
excepted with consideration of the purpose for which the property is used. The
Tenant’s obligation to observe or perform this covenant shall survive the termination
of the Lease. If the termination of this Lease falls on Saturday or Sunday, this Lease
shall expire on the business day immediately following.
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c. If, at the expiration of the Term, the Tenant remains in possession with the consent of the
Landlord but without any further written agreement, a tenancy from year to year shall
not be created by implication of law or otherwise, but the Tenant shall be deemed to be a
monthly tenant only at a rental payable monthly in advance at the rate payable at the
expiration of the Term or renewal and otherwise upon and subject to the terms and
conditions contained in this indenture.

d. Notwithstanding the term of lease set out in clause 25 (a) of this agreement, either
party may at any time, without showing any reason or cause, just or otherwise,
terminate this lease and discontinue the Tenant’s occupation of the Premises by
serving the other party with a Notice to Quit in the form set out in Schedule B annexed
hereto (with such changes as necessary) at will. At which time this Lease shall be
cancelled and the Tenant shall forfeit all right, claims, and demands whatsoever under
it and shall make no claim against the Landlord for compensation arising out of the
Tenant’s improvements or any other matter or thing in any way relating to the said
Premises or the leasing thereof and at the end of the Lease, the Tenant shall deliver
vacant possession to the Landlord in the same condition as at the commencement of
this Lease, reasonable wear and tear excepted and except that the Landlord may in its
discretion elect to keep any of the Tenant’s improvements, alterations or fixtures.

PROVISION SEPARATELY VALID

26. If any covenant, obligation, agreement, term or condition of the Lease or the application
thereof to any person or circumstances shall, to any extent, be invalid or unenforceable, the
remainder of this Lease or the application of such covenant, obligation, agreement, term or
condition to persons or circumstances other than those in respect of which it is held invalid or
unenforceable, shall not be affected thereby and each covenant, obligation, agreement, term
and condition of this Lease shall be separately valid and enforceable to the fullest extent
permitted by law.

UTILITIES

27. The rights of the Tenant to occupy the Demised Premises is subject to any easement for water
and/or sewer lines granted by the Landlord, said lines to be protected at all times by a depth of
cover of not less than the depth of cover that exists as of the date of signing of this Indenture.
The rights of the Tenant to occupy the Demised Premises is also subject to any power, electrical
and telephone lines and poles with respect thereto.

INTEREST CHARGES

28. All sums, for rent or otherwise, payable to the Landlord under this indenture shall bear interest
commencing the day next following the failing due thereof, at a rate of 10.5% per annum until the
actual date of payment.
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LEGAL COSTS

29. The Tenant shall pay to the Landlord all the Landlord's legal costs, on a solicitor and client basis, of

all actions or other proceedings in which the Landlord participates in connection with, or arising

out of the obligations of the Tenant under this indenture or arising out of the Tenant's occupation

of the Demised Area, except to the extent that the Landlord is not successful therein.

ENTIRE AGREEMENT

30. The Landlord and the Tenant acknowledges that there are no covenants, representations,

warranties, agreements or conditions expressed or implied, collateral or otherwise forming

part of or in any way affecting or relating to this Lease save as expressly set out in this Lease

and that this Lease constitutes the entire agreement between the Landlord and the Tenant and

may not be modified except as herein explicitly provided or except by subsequent agreement in

writing of equal formality executed by the Landlord and the Tenant.

IN WITNESS WHEREOF the parties hereto have executed these presents the day and year first before

written.

THE CORPORATE SEAL of the
Landlord was hereto affixed in
the presence of:

Notary Public/Commissioner for
Oaths/Barrister/Solicitor

Notary Public/Commissioner for
Oaths/Barrister/Solicitor

SIGNED by the Tenant in
the presence of:

Notary Public/Commissioner for
Oaths/Barrister/Solicitor
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THE CITY OF CORNER BROOK

City Manager/City Clerk

Mayor/Deputy Mayor
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SCHEDULE “B”

NOTICE TO QUIT

The City of Corner Brook (CCB) hereby gives notice to Resident to quit occupation of the Property
located on Randolph Place in the City of Corner Brook, Province of Newfoundland and Labrador, on or

before the ___day of ,20____in accordance with clause(s) of the Agreement between
CCB and dated
Dated this day of 20

Signed on behalf of CCB by:

City Manager-City of Corner Brook
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—HM”‘““ City of Corner Brook
CORN E?BRROOK Request for Decision (RFD)

Subject Matter: Request to Lease City Land on Randolph Place

Report Information

Department: Land Management Attaghments: Draft lease agreement;
drawing
Prepared By: Brandon Duffy g:g;élcﬂ Meeting Date: September 14,

Recommendation:
Staff recommends Council approve the lease of City land to the owner of 18 Randolph Place.

It is RESOLVED to approve the execution of the lease agreement between the City of Corner Brook and
the property owner at 18 Randolph Place for City land on Randolph Place.

Issue:
The owner of18 Randolph Place has requested to lease land from the City.
Background:

Land Management was approached by the owner of 18 Randolph Place to lease City land
located adjacent to their property. The land is approximately 90m? (968ft?) with 3.05m
(10ft) frontage. The purpose of this lease will be for parking and will be limited to residential
vehicles only. Currently there are no plans to develop this land as of yet.

Options:

1. Approve the lease
a. Land will be maintained and additional tax revenue
2. Reject the lease
a. Land will be left as is and the loss of potential tax revenue

Governance Implications:
Policy #: 07-08-05 & 07-08-08

Budget/Financial Implications:

Prepared by: Brandon Duffy

Director: Dale Park

City Manager: Rodney Cumb

Pagelof2
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“‘M"—"—n City of Corner Brook
COR@BROOK Request for Decision (RFD)

Date:

Additional Comments by City Manager:
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THIS LEASE made in duplicate as of the day of , 2020

BETWEEN: CITY OF CORNER BROOK, a body corporate, existing and continuing under
the provisions of The City of Corner Brook Act, RSNL 1990, c. C-15 as
amended, (hereinafter called the “Landlord”)

of the One Part

AND Resident, a resident of the City of Corner Brook (hereinafter called the
“Tenant”)

of the Other Part

THIS LEASE WITNESSES that in consideration of the rents, covenants and conditions hereinafter
reserved and contained the parties hereto covenant and agree as follows:

PREMISES LEASED

1. The Landlord hereby demises and leases to the Tenant and the Tenant hereby leases from the
Landlord, on and subject to the terms and conditions hereinafter set forth, all that real
property described in the survey and plan attached hereto as Schedule “A” (hereinafter called
the “Property”).

TENANCY

2. Under this Lease, the Tenant occupies the Property under a tenancy at will, and it is expressly
agreed that the acceptance of rent, or any implied condition, or any implication of law, shall in
no way create any tenancy other than a tenancy at will.

TERM
3. THE LANDLORD HEREBY LEASES AND DEMISES unto the Tenant the Land for the term of five

(5) years, commencing the day of 2020, for the rental of One
Dollars ($1.00) SUBJECT HOWEVER to the terms and conditions set forth herein, namely;

RENT

4. The Tenant shall pay to the Landlord a rental of One Dollars ($1.00) plus applicable Harmonized
Sales Tax (HST).
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USE
5. The Property shall be used for the purpose of the Tenants for parking and beautification
purposes. There shall be no change in use other than that related to the aforementioned use
relating thereto without the prior consent in writing of the Corner Brook City Council.
PAYMENT OF TAXES

6. The Tenant shall pay or cause to be paid all rates, taxes and assessments, of whatsoever
description that may at any time during the existence of the Lease be lawfully imposed and
become due and payable, upon, or in respect of the Property or any part thereof.

CONDITION

a. The Tenant shall remove forthwith anything or matter placed on, under, or over the
Property upon being requested (“The Request”) to do so by any agent, servant, or
officer of the Landlord. If the Tenant is of the opinion that The Request is
unreasonable, the Tenant shall have the right to make this known in writing to the City
within ten (10) days of said notice and at which time, the Tenant may ask the Corner
Brook City Council to re-examine the reason(s) for The Request.

b. The use of the Property shall be subject to any easements over the Property for water
and sewer lines and/or utilities.

c. Parking shall be residential vehicles only, commercial vehicles shall not be permitted

GENERAL COVENANTS

a. The Tenant covenants with the Landlord:
i. to payrent;and
ii. to observe and perform the covenants of this Lease on the part of the Tenant
to be observed and performed.

b. The Landlord covenants with the Tenant:
i. for quiet enjoyment; and
ii. to observe and perform the covenants of this Lease on the part of the
Landlord to be observed and performed.
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TENANT’S IMPROVEMENTS

9.
a. The Tenant shall not make any changes to the Property without the prior written
consent of the Landlord, and shall not construct any permanent structures on the
Property.
b. The Tenant shall not place any structures or erections upon the Demised Premises
without the prior written consent of the Landlord.
INSURANCE
10.

a. The Tenant, at the Tenant’s expense, hereby covenants and agrees to obtain and
maintain and keep in force for the mutual benefit of, and in the names of the
Landlord, the Tenant and such other parties as the Landlord may from time to time
designate, such insurance as may be customary for the owners of similar property as
respects loss of or damage to the Property or liability arising therefrom. The Lessee
shall promptly furnish to the Lessor copies of insurance policies or other evidence
satisfactory to the Lessor of such insurance and any renewals thereof

b. The Tenant agrees that the Landlord shall have a first right to receive and a lien on the
insurance proceeds.

c. The Tenant agrees that if the Landlord produces this Lease to the Insurer it will be
sufficient authority for the Insurance Company to pay the Landlord any insurance
money that is payable due to a loss. By signing this lease, the Tenant authorizes and
directs the Insurance Company to do so.

COMPLIANCE WITH REGULATIONS

11. The Tenant shall in all respects abide by and comply with all applicable statutes, regulations,
and by-laws, including any rules and regulations relating to parking or to the operation of a
deck, in any manner affecting the Property including, without limitation, all by-laws, rules and
regulations of the Corner Brook City Council.

ASSIGNMENTS, TRANSFERS, SUBLEASES AND LICENCES

12. The Tenant shall not have the right to assign this Lease and transfer or sublease the whole or
any part of the Property, or to license third parties to use the Property or any portion thereof.
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ACCESS BY LANDLORD

13. The Tenant shall permit the Landlord, its servants or agents, full and free access to any part of
the property, with or without vehicles or equipment, to do any manner or thing, which the
Landlord is entitled to do under the terms of its incorporating legislation and in order to view
and inspect the state of repair of the Property.

EASEMENTS/UTILITIES

14. This leasehold is subject to any Easements granted by The Landlord, said lines to be protected
at all times by a depth of cover of not less than the depth of cover that exists as of the date of
signing of this Indenture. and subject to the Landlord and any agency (whether governmental
or otherwise) owning or operating a water and/or sewer system, or a public utility as that term
is defined in the Public Utilities Acquisition of Lands Act, RSNL 1990 Ch P-48, and their
respective successors and assigns shall have the right:

a. Toinstall, maintain, repair, replace, reconstruct, enlarge, inspect or test any pipes,
cable, meters or other plant whatsoever on, under or adjacent to the demised land as
part of, appurtenant to or in connection with any such public utility, and

b. by their respective officers, employees, agents and contractors, to enter upon the
demised land, with or without all necessary or convenient gear and equipment, for the
purposes set out in clause (a) hereof.”

Provided however, that nothing stated herein shall be construed as having diminished any
other rights the Landlord has under the City of Corner Brook Act or any similar or successor
legislation in relation to construction and/or maintenance and repair of water, storm and
sewage systems and the Landlord retains the right to conduct any work it deems necessary or
desirable on the Premises in relation to water, storm and sewage without any compensation
whatsoever to the Tenant including but not limited to compensation for any damage to the
Premises and for any inconvenience to the Tenant resulting therefrom.

MAINTENANCE AND REPAIR

15.

a. The Tenant shall at all times keep the Property in at least the repair and condition as
at the commencement of this Lease,

b. The Tenant shall not, during the currency of this Lease, do, suffer or permit to be done
any act or thing which may impair, damage or injure the Property or any part thereof
beyond the repair and condition at the commencement of this Lease and the Tenant
agrees to keep the Demised Area in a clean and orderly condition, and not to permit
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any rubbish, refuse, debris or other objectionable material to be stored, or to
accumulate in the Demised Area, all to the satisfaction of the Landlord;

c. Upon termination of the tenancy, at its own risk and expense, to remove from the
Demised Area within 30 days, any fixtures and chattels belonging to it, with all
damage, if any, caused by such removal made good by it, and to leave the Demised
Area neat, clean, level and free of all waste material, debris and rubbish, all to the
Landlord’s satisfaction, and

d. That upon failure by the Tenant to comply with any covenant(s) incumbent upon it
under this indenture within 10 days after written notice requiring such compliance is
given by the Landlord to the Tenant, the Landlord may enter the Demised Area and
fulfil such covenant(s) at the sole expense of the Tenant, who shall forthwith upon
being invoiced therefore reimburse the Landlord who in default of such
reimbursement may collect same as rent owing and in arrears.

NUISANCE

16.
a. The Tenant shall not do, suffer or permit to be done any act or thing upon or about
the Property which is or would constitute a nuisance to the occupiers of any lands or
premises adjoining or in the vicinity of the Property or to the public generally.

b. The Tenant shall not disrupt or change the drainage of water on the Property,
including any streams or brooks flowing on the Property.

INDEMNIFICATION

17.

a. The Tenant shall at all times indemnify and save harmless the Landlord from and
against all claims and demands, loss, costs, damages, actions, suits, or other
proceedings by whomsoever made, brought or prosecuted in any manner based upon,
occasioned by, or attributable to the execution of this Lease or any action taken or
things done or maintained by virtue hereof, or the exercise in any manner of rights
arising hereunder, except claims for damages resulting from the negligence of any
officers, servants, employees or agents of the Landlord.

b. The provisions of this clause will continue to apply, notwithstanding cessation of the
tenancy created by this Lease.
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NON-WAIVER

18. No condoning, excusing or overlooking by the Landlord of any default, breach or non-
observance by the Tenant at any time or times in respect of any covenant, or condition of this
Lease herein contained shall operate as a waiver of the Landlord’s rights hereunder in respect
of any continuing or subsequent default, breach or non-observance, or so as to defeat or affect
in any way the rights of the Landlord in respect of any continuing or subsequent default or
breach, and no waiver shall be inferred from or implied by anything done or omitted by the
Landlord save only express waiver in writing. All rights and remedies of the Landlord contained
in this Lease shall be cumulative and not alternative.

LANDLORD MAY PERFORM TENANT’S OBLIGATIONS

19. If the Tenant fails to perform an obligation of the Tenant under this Lease, the Landlord may
perform the obligation and for that purpose may enter upon the Property on not less than
three days prior notice to the Tenant or without notice in the case of an emergency and do
such things upon or in respect of the Property may be reasonably necessary. Any costs incurred
by the Landlord performing an obligation of the Tenant under this lease shall be invoiced to the
Tenant, who shall be held liable for payment of the invoice.

EFFECT OF LEASE
20. This Lease and everything herein contained shall operate and take effect to the benefit of and
be binding upon the heirs, executors, administrators, successors and lawful assigns, as the case

may be of each of the parties hereto,

REMEDIES GENERALLY

21. Any mention in this Lease of a particular remedy of the Landlord in respect of default by the
Tenant does not preclude the Landlord from any other remedy in respect thereof, whether
available at law or in equity or by statute or expressly provided for in this Lease.

HEADINGS

22. Any note appearing as a heading in this Lease has been inserted for convenience and reference
only and cannot define, limit or expand the scope or meaning of this Lease or any of its
provisions.

NOTICES
23.

a. All notices and communications to the Landlord in connection with this Lease shall be
addressed to:
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City of Corner Brook
P.O. Box 1080
Corner Brook NL
A2H 6E1

Telecopier Number: (709) 637-1625
or such other address as the Landlord may advise the Tenant in writing.

b. All notices and communications to the Tenant in connection with this Lease shall be
addressed to:

Resident

18 Randolph Place
Corner Brook, NL
A2H 512

or such other address as the Tenant may advise the Landlord in writing.
c. Any notice given to either party hereto shall be effectively given if sent by Canada Post
regular letter mail to the Tenant or addressed to the party at its address as indicated

above or hand delivered to the Tenant by a representative of the City of Corner Brook.

GOVERNING LAW

24. This Lease shall be governed by the laws of the Province of Newfoundland and Labrador.
END OF LEASE
25.

a. The term of the lease shall be a period of five (5) years commencing on
, 2020 and terminating on , 2025 subject to the

rights of termination as set out in clauses contained herein.

b. Upon the termination of this Lease, the Tenant shall quit and surrender to the
Landlord the Property in the repair and condition leased, ordinary wear and tear
excepted with consideration of the purpose for which the property is used. The
Tenant’s obligation to observe or perform this covenant shall survive the termination
of the Lease. If the termination of this Lease falls on Saturday or Sunday, this Lease
shall expire on the business day immediately following.
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c. If, at the expiration of the Term, the Tenant remains in possession with the consent of the
Landlord but without any further written agreement, a tenancy from year to year shall
not be created by implication of law or otherwise, but the Tenant shall be deemed to be a
monthly tenant only at a rental payable monthly in advance at the rate payable at the
expiration of the Term or renewal and otherwise upon and subject to the terms and
conditions contained in this indenture.

d. Notwithstanding the term of lease set out in clause 25 (a) of this agreement, either
party may at any time, without showing any reason or cause, just or otherwise,
terminate this lease and discontinue the Tenant’s occupation of the Premises by
serving the other party with a Notice to Quit in the form set out in Schedule B annexed
hereto (with such changes as necessary) at will. At which time this Lease shall be
cancelled and the Tenant shall forfeit all right, claims, and demands whatsoever under
it and shall make no claim against the Landlord for compensation arising out of the
Tenant’s improvements or any other matter or thing in any way relating to the said
Premises or the leasing thereof and at the end of the Lease, the Tenant shall deliver
vacant possession to the Landlord in the same condition as at the commencement of
this Lease, reasonable wear and tear excepted and except that the Landlord may in its
discretion elect to keep any of the Tenant’s improvements, alterations or fixtures.

PROVISION SEPARATELY VALID

26. If any covenant, obligation, agreement, term or condition of the Lease or the application
thereof to any person or circumstances shall, to any extent, be invalid or unenforceable, the
remainder of this Lease or the application of such covenant, obligation, agreement, term or
condition to persons or circumstances other than those in respect of which it is held invalid or
unenforceable, shall not be affected thereby and each covenant, obligation, agreement, term
and condition of this Lease shall be separately valid and enforceable to the fullest extent
permitted by law.

UTILITIES

27. The rights of the Tenant to occupy the Demised Premises is subject to any easement for water
and/or sewer lines granted by the Landlord, said lines to be protected at all times by a depth of
cover of not less than the depth of cover that exists as of the date of signing of this Indenture.
The rights of the Tenant to occupy the Demised Premises is also subject to any power, electrical
and telephone lines and poles with respect thereto.

INTEREST CHARGES

28. All sums, for rent or otherwise, payable to the Landlord under this indenture shall bear interest
commencing the day next following the failing due thereof, at a rate of 10.5% per annum until the
actual date of payment.
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LEGAL COSTS

29. The Tenant shall pay to the Landlord all the Landlord's legal costs, on a solicitor and client basis, of

all actions or other proceedings in which the Landlord participates in connection with, or arising

out of the obligations of the Tenant under this indenture or arising out of the Tenant's occupation

of the Demised Area, except to the extent that the Landlord is not successful therein.

ENTIRE AGREEMENT

30. The Landlord and the Tenant acknowledges that there are no covenants, representations,

warranties, agreements or conditions expressed or implied, collateral or otherwise forming

part of or in any way affecting or relating to this Lease save as expressly set out in this Lease

and that this Lease constitutes the entire agreement between the Landlord and the Tenant and

may not be modified except as herein explicitly provided or except by subsequent agreement in

writing of equal formality executed by the Landlord and the Tenant.

IN WITNESS WHEREOF the parties hereto have executed these presents the day and year first before

written.

THE CORPORATE SEAL of the
Landlord was hereto affixed in
the presence of:

Notary Public/Commissioner for
Oaths/Barrister/Solicitor

Notary Public/Commissioner for
Oaths/Barrister/Solicitor

SIGNED by the Tenant in
the presence of:

Notary Public/Commissioner for
Oaths/Barrister/Solicitor
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THE CITY OF CORNER BROOK

City Manager/City Clerk

Mayor/Deputy Mayor

Resident
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SCHEDULE “B”

NOTICE TO QUIT

The City of Corner Brook (CCB) hereby gives notice to Resident to quit occupation of the Property
located on Randolph Place in the City of Corner Brook, Province of Newfoundland and Labrador, on or

before the ___day of ,20____in accordance with clause(s) of the Agreement between
CCB and dated
Dated this day of 20

Signed on behalf of CCB by:

City Manager-City of Corner Brook
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Schedule A

1. Unless otherwise noted, all dimensions are in
D Leases meters.
2. This map is a working copy and is not to be
used as an official document. 1t is available for
references purposes only and not to be
reproduced without written approval from the :
City of Corner Brook. Location of Land
3. 7.5 cm orthoimagery acquired in 2019. Randolph Place

4. Size and shape of parcels are approximate ‘
DRAWN BY: SCALE: FIGURE: :
1:250 1
APPROVED BY: COORD SYS: ZONE: REVISION:
BDUFFY NAD 19?5 MTM 12 0
age

0 Randalnh Pll ease Area.aa7

Randolnh
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/

—\V’ City of Corner Brook
CORNERRBROOK Request for Decision (RFD)

Subject Matter: Accounts Receivable write offs

Report Information

Department: Finance & Administration Attachments: Proposed write off list

Council Meeting Date: September 2,

Prepared By: Dale Park 2020

Recommendation:

That Council approve the write off of $60,648.13 as summarized in the attached.

It is RESOLVED to approve the write off of $60,648.13 for the 17 accounts provided in the attached list.
Issue:

The City has accounts receivable accounts that are not collectible and need to be written off.
Background:

The City attempts to collect all taxes, charges and expenses that are billed. In some cases,
there are some accounts that are not able to be collected for various reasons. The City
maintains an annual allowance for doubtful accounts to provide for the write off of various
accounts. The write offs are for accounts in which there is no, or limited opportunity, to be
able to recover any additional funds.

Options:

1. Accept staff’s recommendations on the accounts to be written off;
2. Not approve any accounts to be written off;
3. Approve a portion of the accounts approved for write off

Governance Implications:

The write off of accounts is required to be approved by Council.

Budget/Financial Implications:

There is currently a reserve in excess of $500,000 in the allowance for doubtful accounts.
Environmental Implications:

None.
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*“M—--- City of Corner Brook
CORN EMRO()K Request for Decision (RFD)

Prepared by: Dale Park

Director: Dale Park

City Manager: Rodney Cumby

Date: August 26, 2020

Additional Comments by City Manager:
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